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Digests of Recent Opinions 





COMPENSATION 
_The determinative factor as 
whether a _ person 
employee or an 
ontractor is control. 

Newsboys who sell such papers, 
; places and at 
prices as their supplier directs, 
t paying for any papers 
in advance, are employees. 

_§. 34:15-36 which excludes 
gersons selling newspapers or 
magazines to the public from 
the coverage of the 


ONSTITUTIONAL LAW 
exclusion or classification in 
an act which bears no reason- 
able relation to the object of 


due process and equal protec- 


NJ 


from an opinion 








cs of Jersey City 





such place or place 
lent designated for the 


he would return to 


respondent and ¥ 





would then detern iné 





on some occasions 
4 or 5 dollars 








Division iors 


employer-emplo} 





m recovery under ; 
the Workmen’s Com 











to determine not 


ne. Respondent 
where the nev 





which each newsbo}3 


there was no need 
Absence of control 








et-employee relationship 


-xisted here. 


Petitioner’s construction 





R. S. 34:15-36 is unsound. The 
clear meaning of the section in- 
volved is to exclude from cover- 
age all persons engaged in sel- 
newspapers to the public, 
iding clerks in stores who as 

1f their jobs may at times 











wspapers 


Although 


the legislature has 
broad discretion in selecting 
se who shall be affected by 


its enactments, such 
ist be reasonable and 
all those who naturally 
within the class. The 
must be non 
and bear a 
relationship to the gen 
object of the legislation 
will be violative of the 
process and equal 
y{clauses of the 
>| There 
excluding 
the Workmen’s 
Act employees who 
would fall within the 
the act merely because 
time during 
they are engaged 








const 


some 
ment 


The exclusion 
bears no 
relation 
of the 


the public. 
classification 
able and just 
general object 
tion or 
Sideration of public 
is arbitrary and 

tional. Being separable, it 
invalidate the remainder 
act. 


to 


policy 


the 
Reversed and remanded. 


Ol 


selection 
include 
fall 
classifi- 
discrimina- 
reasonable 
eral 
Or it 
due 
protection 
itution. 
is no reasonable basis for 
from the coverage of 
Compensation 
ordinarily 
coverage 
at 
their employ- 
in sell- 
ing newspapers or magazines to 
or 
reason- 
the 
legisla- 
to some substantial con- 
It 
unconstitu- 
does 
of 


Supreme Court Hears 
Only One-Fifth of Cases 
Submitted, Burton Says 





Ann Arbor (AC CN The U. S. 
Pecscatin Court agrees to hear 
only 15 to 25 |} nt of all 
cases submitted to it, Associate 
Justice Harold H. Burton de- 
clared at the University of 
Michigan Friday 

“This means,” he said, ‘‘that 
out of 750 cases presented each 
rear, about 600 are left as the 
lower courts decidé them, and 
150, representing vitally im- 
portant cases, are heard further 
on their merits. In those, de- 
cisions are hand own with 
supporting opini serve as 
precedents for the nation.” 

Justice main 


Burton as the 
the annual Case club 





speaker at 





Micl 





banquet in the 1igan Union. 
The dinner was mbined with 
that of the 16th annual Confer- 
ence of the F Judges of 
the Sixth Judicial District. 

The justice stated that in the 
process of screening cases pre- 
sented to he “there 
inheres a danger that the court 
might refuse to hear some case 
that it shoulc However, 
to protect itself against such 
error, he explaine tl court 
agrees to hear ases when- 


substa1 
members vote 


minority of 
to do so. 


ever a 
the nine 


“Through lexible 


mechanism, the needs of justice 
and of speed are served, and the 
court keeps up with the de- 
mands of the nation in all cases 
of major importanc he said. 














Bar Leaders Press For Special Auto Court 


Atlantic City Establishmer 
of a special court to handle 
1utomobile negligence lawsuits 














was urged by the outgoing and 
incoming presidents of the New 
Jersey State Bar Association at 
the organization’s 57th annual 
leeting 
The recently-approved legis- 
tior nd Rules empowe! dese 
Superior and County Court 
idges Oo. refer 1uto cases 
GiStri¢ct eau s will 
be enough to unclog court 
dars, the Bar leaders said 
T) yointec yu that New 














f automobile cases will 


shortlv duc . t¢ 


















icial Re spons} 

h was put into 

Mr. Freeman 
fe this load on our court 
inder t present system will 
bring chaos, discontent, anda 
public dissat defection with our 

whole judicial system 
We have set up se} te 
courts for chancery work, work- 
men’s compensation, and di- 
vorce. Why should there not oe 





a special court for automobile 
»s, which is our greatest case 
load? Specialization is as bene- 
ficial to the courts as it is to 
wyers.” 

A similar opinion 
pressed by Lionel] P. Kristeller of 
Newark, newly-installed Bar 
Association president, in his ac- 
ceptance speech. Commenting 
on the recent plan to refer auto 
cases from the upper courts to 
lower courts, Mr. Kristeller said, 
‘Even a layman ought to realize 





ases, 
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Was e€X- 











that you cannot speed up the 
courts by taking aseS away 
an overloaded court, then 


fy ~ 
trom 
give 


them to an court, thus 


yverloading the 




















“Some day we will have to 
have this auto court or our 
courts will be so bogged down we 
will never see ght of day,’ 
Mr. Kristeller red. “Of all 
(e) the gover services 
rendered to ple of our 
state, the admini tion of jus- 
tice is the last place where we 
should scrim p Robbing Peter to} 
pay Paul, which ist what 
is proposed in this new court 
transfer legislation, is not the] 

y to give oul e the sort | 
yf justice t which they are} 

ler al: ited that | 
the insfer pro- 
1e best in- 
yecause a 
eiling is establish st by the 
nsfer which is prejudicial to 
+ 1e ntiff’ > 
New Bills 

The following bills were in- 
troduced in Senate 

S-299 Ha To make the 
false procurement a comple- 
tion certificate for building or 
repair work a dis 7 person’s 
offense. (Jud 

S-309 Forbes & McCay. To 
abolish in counties with a popu- 
lation of more than 95,000 and 
less than 155,000 other than 5th 
class counties, the office of 
county district court judge; to 
add an additional inty judge 
in such counties; to provide 
that county judges shall hold 











the county district court; and to 
authorize an annual salary of 
between $7,500 $10,000. to 
the prosecutor of such counties. 
(No ref.) (This bill is the same 
as S 158, 159, 169 Scs with 
Governor’s recommendations 
(after conditional veto) which 
had a typographical error.) 


Reports To Be Considered At the Judicial 


Conference 





REPORT OF THE NEW JERSEY 
SUPREME COURT’S COMMITTEE 
ON APPEALS FROM SENTENCES 
IN CRIMINAL CASES 
| To the Honorable, the Chief Justice 
| and the Associate Justices of the 
Supreme Court of New Jersey: 
This committee was appointed 
primarily to report upon the mat- 
ter of Appeals by the State in 
Criminal Cases. Pending its con- 
sideration of that subject it was 
asked to examine also into the 


Conviction. Since the 
two matters are not closely related 
we have decided to file separate 
reports. This report has to do with 
the matter of Appeals from Sen- 
tences 


tences after 


matter of Appeals from Legal Sen- | 





Indemnity Fund Proposal 
Defeated 


The State Bar 
its annual meeting last Friday 
overwhelmingly rejected the 
proposal for a Lawyers’ Indem- 
inity Fund. 

The proposal which was first 


Association at 


last year and was tabled after 
extended discussion at the Mid- 
Year Meeting, 
extended discussion at this ye 
Annual Meeting. The main sup- 
port for the proposal came from 
Passaic County, where it origi- 
nated, but the sentiment of the 
members as a whole was in 
accord with that indicated by 
the poll on this subject recently 
concluded by the Law Journal 
overwhelming disapproval 
the proposal. 
Also rejected 
minute attempt by 
supporters to keep 
alive by obtaining 
approval of the 
indemnification while 
for further study the question 
of methods and procedure. The 
amendment was rejected on the 
basis it was a “blank check” 
and the principle of indemni- 
fication was disapproved. 


of 
was a last 
the fund’s 
the issue 
association 
principle of 
leaving 





State Bar To Seek 
Reargument of Ruling on 
Ethics ‘Complaints 


Would Ask Reversal of Decision 
Barring Malicious Prosecution 











Actions Against Makers of 
False Charges 

The State Bar adopted a 
resolution asking the Supreme 
Court to reopen and reconsider 
its decision of last week 
that complaints before Ethics 
Committees were absolutely 
privileged and could not form 
the basis of a malicious prose- 
cution action by the attorney 


maligned though the complaint 
was without foundation and was 
maliciously made. The r 
tion asks that the association 
be permitted to intervene in the 
cause and present a brief and 
oral argument amicus curiae 
Harry Green offered the reso- 
lution. He charged that the 
court’s decision discriminated 
against lawyers as a class and 
placed them “at the mercy of 
disgruntled persons who may 
seek to do them wilfull and 
and malicious injury and harm’ 
Joseph Harrison suggested 
that the question be referred 
to the association’s board of 
trustees for study of the major- 


»solu- 


ity and _ dissenting opinions 
before taking any action in the 
matter. The suggestion was 
rejected, however, after Mr. 
Green pointed out that the 
association has only 10 days 
from the filing of the opinion 


in which to seek reargument. 


advanced at the Annual Meeting | 


en 


App. 
and 4 


the 


the 

Ass'n 
ted out-of-st 
ing in or employed in 
to become associate 
the association 
except 
feated after extended debate 


The committee has confined itself 
strictly to its assignment, i.e., to a 
consideration of what, if any, pro- 
cesses for appeals from sentences 
should be adopted in conjunction 
with our present sentencing pro- 
cedures. It has refrained from dis- 
cussing any changes in our present 
sentencing practices. That does not 
mean that our present practices 
are necessarily without serious and 
fundamental defects. The casual 
reference made herein to some as- 
pects of our statutory provisions 
raises a natural inquiry as _ to 
whether the entire system of sen- 
tencing was ever adopted in this 
State with a calculated design or 
whether it not the result of re- 
current acceptance or amendments 
which put into effect a system that 


is 


is essentially without design and 
without a basic philosophical ra- 
tionale 

The relative control, power and 


| duty of the Courts and other agen- 


cies with respect to sentences does 


|}not appear to have been estab- 
lished with any over-all plan in 
mind, but this committee does not 
intend to discuss those problems 
t merely wishes to emphasize that 
it is considering only the matter 
of appeals from sentences under 


our present procedures, and to sug- 


| gest that perhaps an entire re-ex- 
again came in for} 
ar’s | 


amination of our sentencing pro- 
cesses is indicated. 

So much has been written over 
many years on the subject of ap- 
peals from sentences that it seems 
futile to paraphrase what has al- 


been said. The subject is an 
old one. As will be discussed later 
in more detail the Judicial Council 
of New Jersey made an outstanding 
report on 1t some twenty years ago. 
The factual material upon which 
the recommendations were made in 
that report has not changed. It is 
still true and need no longer be 
argued that there is no approach 
to uniformity in sentences being 
imposed for the same offenses com- 


ready 


mitted under virtually the same 
circumstances. 
Perhaps the problem has been 


crystalized recently by two events 
First pa the discussions emanating 
from t American Bar Association 
and ae American Law Institute 
and the second is the forceful ad- 
made on the subject in Au- 
gust 1954 before the American Bar 
Association by Judge Simon E 
Sobeloff, the Solicitor General of 
the United States. He points out 
that New York and perhaps a doz 
other States permit a reduction 
sentence ppeal in certain 
types of cases. England has had 
such a statute since 1927 (Crim 
Act 7 Edw. 7 Ch. 23 3 

Judge Sobeloff epitomizes 
in three direct 


dress 


of 


on 


sec 

matter state- 

ments 
Here 


most 


given 
uding 


latitude 


trial Judge is 
sdictions, 
the w 

He 


the 
1! jurl 
the Federal, 
of discretion 


incl 
idest 


may suspend 


the sentence; he may put on pro- 
bation: he may impose a nominal 
fine or a jail sentence for a short 
period; or he may “throw the 
book” at the defendant 

The sentence in the particular 
ase lies practically uncontrolled 
in the understanding and the 
conscience of the Judge, and the 
criteria are vague and almost 
non existent 


truth 
too 
rful a 


1y man s 


The 


tence is 


that passing sen- 
delicate and too 
function to lodge in 
hands entirely un- 


is 


powe 
ar 


supervised 


(Continued on page 5, col. 1) 


Associate Membership 
Proposal Rejected 


amendment of 
of State Bar 
would have permit- 
ate attorneys resid- 
New Jersey 
members of 
all rights 
was de- 


The proposed 
By-laws 
which 


th 
A ne 


with 


voting rights 
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DIGESTS OF RECENT OPINIONS TAXATION—The tax equaliza- — 
tion process before County THE SUGGESTION BOX 
TAXATION — In fixing assess- jt adopted. It did not disclose,} Boards and the Division of 
ment equalization tables the however, what the sources were. | Tax Appeals for the fixing of Members of the bench anil ie be from time to time may hy, 
County Tax Board must inform On the proceedings before the | assessment equalization tables suggestions for improving the administration of justice. For 
the municipalities what data Division, that body held the! for county tax purposes is — of reasons they prefer not to use existing means for publir: 
was consulted and considered County Board doesn’t have to} legislative or quasi-legislative ing them or calling them to the attention of the Court. The NX, 
and must afford them a present facts to support its| and is not subject to the Jersey Lau Journal u ul welcome such suggestions 
reasonable opportunity to re- conclusions but rather that the| judicial rules of evidence and Unsigned suggestions will be accepted Provided they 
fute such data. taxing districts are to present} review. deemed to be constructive and made in the spirit of this feature 
—In fixing assessment equaliza- facts if they object to the;—Where the Count» Tax Board Why does no —— revise the index in the \; 
tion tables the County Tax County Board’s proposed table. | has fixed an improper equal-| Jersey Statutes Annotated? Examples of the hundred 
— ; r ; - sees -indexed tops: (1) 2A:29- rer’s t recover, 
Board may draw inferences of It now appears the County ization table, it is the duty m's index . ops: (1 2A :29- buyer’s right to reco 
true value from the revenue poorqg had compared 26000 pro- of the Division of Tax Appeals, | search and survey fees as damages on uaEbaretanl titl 
stamps on recorded deeds, and perty sales in Bergen County] on appeal, or on its own mo-} indexed under “surveys”; and it also should be in RS 4 
2 " SdiCe I 5 ly x sei ronerty netead ¢ 9 (9) npn 69a nriz7e hu aval 
may consult appraisals of }. Ucino the revenue stamps on tion, to fix a new table. —— Instead 0! 2A 2) Deed auxnnrised by one u 
lending institutions and the 4). qeeds to determine approxi- —In fixing assessment equali- carey So es Sa: Sees ee —, . 
V. A. and F. H. ! aate selline prices and had used zation tables for county tax | cower or curteé indexed under husband and wife; 
: . mate selling prices and had used hk , AM R. S. 37:2-18. also should be in R. S. 46 
—Reduction of aggregates IM 4 patio of 25% of true value in| Purposes official notice of the | ry sip Ph ogres . oe i 
equalization table because of Heine the table. It also cot- tables fixed by the Director | Rhis is a job for the legisla ure, or a public 
possible hardship to affected cigered information from tax of Taxation should be taken. | could be rendered by Soney and — ene 
are naan 4g a : rancis J. Ward 
municipality or because effort 4 9) decisions, and spot check|—In fixing assessment equali- | Secs tine 
being made by municipality appraisals from independent} zation tables the local asses- | =o pselier ke abe Sac 
to raise assessments is IM~- jo69) estate appraisers. | sors should be informed what | process In addition. the Divi- a oO +i 
ocaonns ae Held: A municipality has a| data is relied on. |sion erred as to its function. It ° ar Uuring 
igested from an opinion by ,; ae t 3 ) ; oe = pe Se ; 
: . , eer > ‘ight to challenge not only the |—_Jn hearing by Division of Tax! does not, in the process, sit as Arranged 
Brennan, J., rendered May 2, patio determined for it but also : aes eP. B = 
egy ener ies Sits Mice | oo aisO| Appeals on county equaliza-|an appellate tribunal. It is The Annual June O 
955. Supreme Court. Little Ferry 5 an ra ays , : he Annual June 
the ratio or valuations of any tic table the inne caeel nivasasad hic Jtihe ckoiwia | 
, ‘ ion table the members a charged by the statute with the qo); Haat f 
v. Bergen. For appellant—Alfred other taxine district. It is the ; : ies ‘ Golf Tournament of the 2 
W. Kiefer. For res ients other taxing dIstri¢ iS Un signed must sit throughout} duty to itself promulgate the Ass'n of Union Count ¥ 
1 - <4 ea vil saat duty of the County Board tO} the hearing. equalization table, after hearing, eda preg ee urban ( 
iaYl¢ 1 Ss y PAE er 7 . tha i 1€1Q ¢ une ol L re T 
op Poca ; lay before the assessors at the Digested from an opinion by|Where it appears the County yop, See ece rarest 
The Borough appeals from the <ddmns: anades en ba If 1 from at pinion D} Roget Y Morris Avenue, Union 
Enno iwrici F meeting called pursuant to the) Brennan J.. rendered May 2,! Board failed properly to do so ) 4Q5- 
dismissal by the Division of Tax ctatute. the data underlying its|7, Ze cdi Mpa el Mi erred gt a AO ; ic a a i sey. Thursday, June 2, 19 
ee e i Rd het geaba. elapse é 1955 Supreme Court. Passaic v. the penance tied lear i Ay wi) oe 
Appeals of its complaint for geterminations and to afford al<. ; sa ees In the process fixed by the Golf privileg wil 
review and correction of the fair opportunity to refute s oy | County. For appellant—William | statutes, the County Board is able from 10 A "M on 
8 a : « t h Uil if rt mn Tor recy nt . : 
equalization table promulgated gaia The failure so to ral Ge N. Gurtman. For respondents— | to inform the local assessors, at Competition for the H 
by the Bergen County Board of was; fatal to the proceedings an —* 1 L. Fusco. : a hearing, what data is relied ang Fulop tveniiee will 
awe senate ‘ se Samat The City of 2assaic appeals 7 “t jte r REE rire ulo ai, een 
aan. 7 ee particularly unfortunate here/s.o.. the dismissal — the seal ~ wh gees i, nie aS~ place and prizes for 
At the hearing before the |pheecause the Count y Board did Divi iyi eye ccc ta hen sessment ratios, and afford fair jin other games and 
‘ , ar te rAacinan - sion i a. ADVeCdals A ils Y “t} y eval, ™m licinal- 4 . 
County’ Board, its president’ undertake a thorough study and niaiat ander &. 6. 548-33 aay 0 Fern eee: | be prested. 
. ane a . seaccenre ft * ee , . A “tis 1pialn unaerl fat ‘ ‘ o-0l r ty refilte such ot } 10+ ‘ ) on 
advised the local assessors the qiq pase its determination on | ° o niemian ieee aad ity to refute such data. Objec Cocktails will be 
board had used the best known appropriate data. In performing eekil yr Ww saad ao ae anc )tion by any municipality does 5 p mM and dinne se 
<ources in arrivine at the t: Saal a oe fees © | revision of the 1954 equalization -onvert a a eae ae Aaaoe eee : 
sources in arriving at the table its function, the County Boar |table adopted by the et, the meeting into 8) At the dinner Presidi J 
aan may, as here, consult. official | Menait Maskck Salada 6° Re ee The entire Carroll W. Hopkins 
ee eae eC ee ,; County Board of Taxation process is legislative or quasi- , te Jude eatin a°% 
records and draw inferences of Th City had during 1953 ia Associate Judges, Ervi E 
. ilt y ad t 4115 Jdc y ve he YHinty r : = 
true value of property from] ..nictea a revaluation of all legislative The County Board. John E. Bareer. and 
revenue stamps on recorded] p.onerties at 40% of Sais alae and similarly the Division of Borden of the Union « 
0 deeds. or from mortgages. and|*.-.. ... 4.4; i aie |Tax Appeals, should however pjstrict Court will be 
pti a ae which resulted in a reduction Of |sypport its determinations bv 
(1) may consult appraisals of mort-| i+. ¢ota1 assessments by almost Pi ie sia bic cci Aa ~ = — 
aes ge eee {its totai assessments Dy aiMOSU!/ appropriate findings, showing oe Sc Rh 
gage lending institutions OF} 9 jnillion This reduced total é hear the proceedings 
} aR ae } , ,, oo mul ion. inis reauced total) the basis upon which they rest ‘ 
atest rate agencies such as the V. A. ol! was reported for 1954. The a : : out. 
per annem F. H = The board should also eee eae pee aa Jot @ This should be the practice Reversed and rema} 
consider the ratios determined Count, Board, without deter-| hereafter. When a County Board 
ee ee vem ys... ao, | Mining that the average assess- | increases an aggregate not from 
by the Dace of Taxation. But ment ratio of the Citv was out| anv Mihi sg Baek , i am 
Swarr } ment ratio ( y Was any igment formed by them 
the ee must be in-].¢ tne with the other averace any Judgment 1 oy then 
Ok. dine th the other averags sat the luation was relativelv 
Py y17) 14+ v6 PANncnlted that the valuation as relatively 
formed what data was consulted assessment ratio yf the other |) : ar é : } : 
j : of assessment Tavlos OF t Otner less than it should have been but 
and considered and afforded a] inicipalitie toc aig Sie : ie dete ane Deen 'D 
Bintan chee patie fa, at = seiageten tps sasudes ; rom considerations foreign to 
ur opportunit LO - ; imc. ts nt + f Sites CAe og 
Funds Insured up to $10,000 er <n " sages — oa ©-/ total assessment of the City for|the average assessment ratio of 
by U. S. Govt. Instrumentality acamionahy % appears tat! equalization purposes, that is for|other taxine districts. its action 
Transactions may be handled by mail a ens a eeeree © i ising the share of tices taxes |is arbitrary in law ind must be 
. zo%; of true value, some assre-|+5 be paid by the municipality. | s, "ieee eae eee ee 
° A U c 4 A ail set aS > 1 nN ‘ ar + > 
FREE PARKING at Kinney Garage | cates were reduced below that}, 4... cen it het heel ee ee eee oe 
Kaien ae : a ies paeirs Ah a - S| to the same figure it had been! function of the Division of Tax 
Your account or inquiry invited Standar® §=i0r reasons AaMoOnelin 1953. It made no other} anneals is not to sit as an appel is 
others that the increase would] 1... an. reek ad Cae ppeals 1s tO Sit aS an appei- L ] 
; SARE changes in he equalization | Jate tribunal. but to itself pro- 
MOHAWK ee en table. The City appealed to the] mul at a n ali ti 
PS ee Seca Ge EN Ti table y appeé mulgate a ew equalization 
pality affected or that the loca! Division of Tax Appeals which after hearing geen +4 THROUGHOUT 
accessor "ae makino an ffort te : Ait ic sis, Wi t al 
SAVINGS and Loan Assn. | ®SS°sso" was making an elfort/heiq that on this set of facts|finds the County Board’s table 
to increase assessments. This], cia Kaien sili MO pigs chi segpagh Mi New Jersey, Pennsylvanic 
40 COMMERCE ST., NEWARK 2, N. J. ont temo & now table eeuel the equalization table was er-lis not proper The division 
Mitchell 2-3650 n Nas Peel ew eke roneous, but that it was Obl should do vtiieveveo ancien Delaware, Maryland, 
be promulgated should do this even on its own 
ili H Fy Dromu 1, »alla make < ate noe as : i te ~ 
Philip Klein, President eeaennandt called upon to make an} change |motion whenever serious dis- Connecticut, 
therein since the City had not|crepancies appear between the Rhode Island and 
ares established by proof meeting the}County Board’s table and the District of C i 
N ATICNAL SURETY CORPORATION — oe ta of grec table promulgated by the Dir- istrict o olumbia 
what ratio does exist between |tor of the Division 
Specializing in the Ewecution of the valuations set out in the In addition, the question was CHELSEA TITLE and 
. = . table and the true values. PEP Ron ee ; sis 
Fiduciary and Court Bonds Held: Th snnaiiceten pro- | Taised whether the two members 
: : e equalizé 1 pro- : Gis 
cate .|assigned by the Division to hear GUARANTY COMPANY E 
ss for > nent yf Fl bes ni 
60 PARK PLACE, NEWARK Mitchell 2-8220 — ty the gesagt ‘4 . , | the testimony, must sit through- 
county taxes, does not result + ne : ; MAIN OFFICE 
: .... .,;/Out the entire hearing, or 
ee mene ot apeeowacd oe _ im Ine@ividuall whether substitutions may be BOARDWALK NATIONAL BANK 
— assessments; it is an artificial] ,oge Under R. §. 54:2-18 the BUILDING 
* a ® #} adjustment to assure as far as two members assigned stad Atlantic City, N. J 
inaqnciad rin ers possible that each municipality ust ' 
and all property pays its fair 
SPECIALISTS in all printed forms and documents Sava a age ae aN ; ; : 
as : P or : share of the common burden. HAVE IT REPORTED — THE RECORD NEVER FORGET: 
required for filing and registration with the The obiect is to bring the aggre- NEVE UL 
Securities and Exchange Commission gates to the same _ relative LOUIS K BO 
- e a ae cummin of true value, since i A T 
A \ lis an established fact that ° 
. CROSS, INC. jis an 
Vew J Divisi f 4 |} municipal assessments are made ; and Associates 
a we iat varying percentages of true > 
PANDICK PRESS, INC | value. it is at best a substitute tor | CERTIFIED SHORTHAND REPORTERS 
; value. it 1S al stas STIUL tor | i” 
’ ' DEPOSITION SPECIALISTS 
ee - 7 rw - - local assessments at true value | : 
71-78 CLINTON STREET, NEWARK 5. NJ beer gap ne nr neeleey Bee” 
and is a legislative a judicial : ee 
TELEPHONE M.: ARKET 3-4994 scene The Countv Board NOTARIE 24 COMMERCE STREET 
= " anes : SeSse pr SS. OUR, ata I y S PUBLIC NEW - N. J 
==,| makes its initial and exparte Master of the Superior Court eae ce 
<> eee ee determination. This is followed — : nee Snore 
by a hearing with the munici- and MArket 2-6646 
COUNSEL for the Defense pal assessors. The County Board 
should make its determination Sa So error 
Loss of Income * Professional Disability Plan in accordance with statute and 
should consider and give due TITLE 
* Life Plan (includes employees) weight to the assessment tables 


Loss of Life 
Liability 
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and ratios fixed by the Director 
of Taxation for distribution of 
school aid and in the report of 
the Commission on State Tax 
Policy. It should take official 
notice of the Director’s ratio. 
Since the equalization process 
is legislative or quasi legislative, 
the Division erred in its con- 
clusion that the common law 
rules of evidence and proof were 
applicable and controlling in the 
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—_F DIGESTS OF RECENT OPINIONS 


cRiMINAL LAW — JUVENILES cases is 
_Jurisdiction of the Juvenile law, by 


ind Domestic Relations Court and 


that a change ir 
decision, is retrospe 


the 
Lilt 


makes 























1 the 


ctive, | 


law at the time | 


publir- once attaching continues un- of the earlier decision as de- 

he Ne, jer the parens patriae doc- clared by the last decision as 

trine aS long as it is necessary to all transactions which can be 

es ., hold the offender in pro- hed by The rule in 

e vective custody. criminal cases, however, is dif- 

le Ns y(DGMENTS—A change in law ferent. In such cases, the rule 

red hy decision is retrospective as is that an act pronounced inno- 

., civil cases but this is not cent in a prior decision shoul 

€ tit) the rule in criminal cases. not be rendered c¢ lh} 

So BppiMINAL LAW — Jurisdiction punishable by a later overruling 

pou ver and control of confine- Gecision. But su not the 
ea: ment of a person who com- Case her 

mitted a killing while under Plain tiff admitted committine 

16 years of age and was con- offense. The dec n 

ricted and sentenced’ for in § v. Monahan do yt 

murder is controlled by the and could not wipe out rt 

juvenile and Domestic Rela- sponsibility and culpability yr 

tions Court Act and statutes thi ffense committe I 

n pari materia. hold tha plaintiff 

ting from an opinion by since he was a child as defined 


J.. rendered May 2 




















Domestic 


| fron 


S eme Court. Johnson v. Relati l Act, could not 
ate. | appellant—James G. be charged with murder, tried 
Se r respondent—Eugene and sentenced for that crime 
U ik, Dep. Atty. Gen Instead, where such an offense 
G p appealed from is committed, the child becom 
bom dismissing his appli- immediately subject to h 
153 ion r a writ of habe parens patriae lrisdiction of 
e State. The statute have 
3, plaintiff, who was een constitutionally extended 
; years of age Vv n this theory and authorize 
7 r murder. The killi: leprivation of libert nd con- 
iring the perpetratioz inued custody by the State 
ery. Plaintiff pleads This right or jurisdiction of the 
ind was sentence State continues, in the case of 
Cour el hil f ifter he come 
Ses to life nm on ne could pe 
3 I ently confined in the danger to himself or to the 
Prison. He is now 26 4 public if not held in protective 
ete se. The trial court ] l 
‘ : , f State v. Monah By the decision in the 
apply (2) appe f the Juvenile 
confinement ) t Relatic Cour 
I of due pro Irisdictlo ver 
udge who sente even though he no 
lso the judge of é é f 18 
ind Domestic R Where i 
rt (3) FR. 30:4-14 he J ic Re 
- r n the case of a m lation is in 
f murder that he be rdance with N. J. S. 2A:4-37 
to State Prison I nd when t is made 
ite release is an it i bject 2A:4-3 
trative act to be perfo1 Similarly, R 43 and 
Mropriate authoritic 30:4-157-1 must be construed on 
Held: At the time of plaintiff the is tha 1 child who] 
t the Court of Oyer commits an unjustified homi- 
886 Terminer had jurisdiction cide should not -be sent to the} 
idict and try plaintiff State Prison 
1e Court of Errors I 


ate aa Ji Ad 

SERVI poeals had held the statute 
mpting to remove 

JT ection in the case 
| ; r 16 years of age wer 
y'Vaniom-<-:tutional. This was the 


recent decision by 


such 


a 
or 








sland, 





7 Court in Stat 

d 2nan in which the rulin 
an the Court of Errors 
imbia was overruled. Ths 


this 
the 
the 


last ca 
parens patr 


State 


E and Bes 
AP ANY er treat such a crim 
pen mitted by an infan 


' 16 as juvenile delinquen 
t jurisdiction 
ly in the Juve 

} éstic Relations Co 
with respect to 
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| by 


| stances 


| AGENCY—Where a party elects 


to secure judgment against 
an undisclosed principal he 


cannot thereafter secure judg- 
ment against the agent. 

JUDGMENTS—Where the court 
has jurisdiction over the sub- 
ject matter and the persons 
its judgment is not’ void 
though it be erroneous. 

—Relief under R. R. 4:62-2 from 
an erroneous judgment is 
within the discretion of the 
trial court. 


Digested fron ‘uriam 
opinion renders M 2; 1955. 
Appellate Div. Cheel v. Lubben. 





For appellant—San 1 J. David- 

on. For respo} t—John W 
Griggs. 

Plaintiff su S River 

S Inc. as undi: losed 

cipal and Lubben 

aS agent on a contrac ade by 

Lubben. At the trial idgment 

was entered agai the cor- 

porate defendant at the con- 








clusion of plaintiff ise, with- 
out objection, a1 1e trial pro- 
ceeded also ithout bjection 
against Lubbe1 Iting in a 
verdict for nount 
agalnst him ‘4 f tinal 
judgment we 1inst 
both defend 3, 1952 
Nothing ha t ected on 
the judgment 

On June 2, 1954 I ben moved 
to vacate tI t 
him on the oid 
In tnat p ctec 
to take the 
indisclosed yuld 
not also have ( against 
the agent, Lub The motion 
was denied and I 

Held: Ther 
De any spec 








Which would imposed 
liability on ter the 
chosen establishment of thi 
liability of the incipal. The 
propriety of the ju lent might 
well have beet nged by 
appeal, but thi: not done 
The court h isdiction of 
the subject matte! d the per- 
sons. The jud being com- 
plete and re l ts face, 
and the court h iad juris- 
diction, it is not id. A void 


lishable 


neous 


judgment 
n one which el 
Relief for any re n allowed 
rt. He 2-2 in the 
discretio} f the trial 
There circum- 
menti hich might 
engender rations of 


ound 


-Ourt 


U.S. District Court Decision 





CONDEMNATION— 

The U. S, instituted condem- 
nation proceedings to secure an 
easement and rights in the air 
space over 50 ft. above defend- 
ant’s lands for the purpose of 
transmitting electronic impulses 
through such space at a height 
of at least 50 feet above the 
land. The right Sought was to 
prevent defendant from erect- 
ing or constructing any struc- 
tures in the land infringing on 
or extending into such air 
space and to remove any struc- 
tures or trees extending into that 
area. Defendants filed answer 
that the U. S. is in fact taking 
a fee instead of an easement 
as declared in its complaint, that 
the deposit of $1125 made by 
the U. S. was but a nominal 
amount and not “estimated” 
just compensation, and _ that 
defendants were being deprived 


of their property without due 
process and without just com- 
pensation. The U. S. moves to 


Strike the defenses 


Held: The power of eminent 





domain is ané_e attribute of 
sovereignty limited by the just 
compensation clause of the 
Fifth Amendment. Congress has 
specifically provided for con- 
demnation action by the Secre- 
tary of the Army, for the 
acquirement of any land,, tem- 
acquirement of any land, tem- 
porary use nereoil or otner 
interest therein, needed for 
military purposes and the 





Army may do 
opinion i 


Courts have 


of the 
in his 
Federal 


Secretary 
whenever 
necessary 


been authorized to hear con- 
demnation proceedings of any 
land or easement or right of 


way in land and that on deposit 
of the 


ere 


in court 
pensation 


the U. S 


estimated com- 
h shall vest 
title 


to the lands or 





equity in fav 
no showing 
abused its 
the motion 

Affirmed 


e Af annellar j 
or OF appellant ana 





such lesser estate as is specified 
in the declaration of taking. It 
is clear, therefore, that the 
Secretary of the Army has the 
power to decide to take an ease- 
ment in lands and that con- 
demnation therefor may be 
maintained in the Federal Court. 
The decision to take merely an 
easement and not the fee is not 
reviewable by the court. The 
government may not, however, 
declare it is taking an easement 
and in fact take the fee. In the 
instant case the government is 
not taking the land or _ use 
thereof but only the air space 
more than 50 feet above the 
land. Obviously, it is not taking 
the fee. The declaration does 
not contravene the statute. 

Nor is the court to review the 
reasonableness of the estimated 
compensation deposited The 


only requirement is that it be 
estimated and not a _ purely 
arbitrary figure. The govern- 
ment here has offered to prove 
it had estimated the loss to the 


owner and defendant has agreed 
to accept such proof. The actual 
damage or loss to owner by 
the taking is of course the 
measure of compensation to be 
finally determined and awarded 


in this proceeding. There is no 


the 





Order accordingly 

Opinion filed May 3 by Hart- 
shorne J. in U. S. v. 29.40 Acres 
Civil No. 705-54. 
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Hard Cases Make Bad Law 

PROBLEM: A sex deviate is peuvintse 
required by N. J. S. 2A:164-3 et seq., he is 
the Diagnostic Center for examination, and upon 
mendation of ths Diagnost ic Center, he is sent 
IIospital at Marlboro for a “program of specialized treatment for 
his mental and physical aberrations.” Found to be moron, 
and having failed to respond to therapy technique at the in 
stituti the Board the institution recommends that he be 
iransterred the New Lisbon Colony for the feebleminded. But, 
there a waiting of 700 for admission to that institution! 
How does our society meet this problem? 
Governor Meyner and many others have 
the acuteness the pens of the care of 
to the attention of he public and the recent case of State vs 
Newton, 17 N. J 1, dramatically illustrates the debilitating 
effect of such grave situations upon our judicial processes, the 
traditional due process of law. 
In the Newton case, under the circumstances outlined above 
defendant was unable to get admittance New Lisbon 
Colony for the feebleminded solely for lack of space and facilities 
Thereupon, the Commissioner of Institutions and Agencies, pur- 
suant to his discretionary power to transfer such a patient to any 
institution under his jurisdiction “for the purpose of providing for 
the needs and requir sments of such person according to the 
individual circumstances of the case,’’ committed the patient to 
the State Prison at Trenton, a penal institution likewise under 
his administrative jurisdiction. The court sustained this action. 

Shades of Oliver Twist! “The number of the work house 
inmates got thinner as well as the paupers; and the Board were 
in ecstacies.” “They established the rule that all poor people 
should have the alternative of being starved by a gradual process 
in the house, or by a quick one out of it.” This was considered 
advanced political economy by “the Board.’ We are referring to 
Oliver Twist, but we wonder, if this is also our advanced political 
economy. 

It may be 
feebleminded. However, 








AS 


to 


repeater 
submitted 
the recom- 
to the State 


as a 


firet 
I1rst 


a 
1, of 
to 
list 


Was 


sought to bring 


of the mentally sick 


t 
| 
7 
Za 


to 


} 
Lik 


State Prison, too, has quarters for the 
no such fact appears from the opinion, 
nor does it appear that Newton was committed to the prison 
‘for the purpose of providing” for his “needs and requirements.” 

Under the action of the Director of Institutions and Agencies 
so committing the patient to the State Prison, Newton would have 


that the 


ne right of parole or credit for good behavior. In fact, he was 
then and there committed virtually to be a prisoner for the 
maximum period provided by law for his crime. 

Two questions arise: 

(1) Whether the Legislature by enactment of the Act for the 
treatment of sex offenders intended to give such powers of 
prison sentences to the Director of Institutions and Agencies; and 

(2) Whether, if the Legislature did so intend, this would 
constitute due process of law. 

The decision of the court in the Newton case deserves a 


critical study by the Bar as defenders of civil rights and personal 


liberties. The case represents a 5-2 decision with Justices Heher 
and Burling dissenting. The majority opinion perhaps 
presents a_ difficult decision reluctantly made to protect 
society - from sex deviates, and placing that function not in the 


of the Director of 
the Legislature, 


but in the hands 
under the mandate of 


f the 
s and 


hands o 
Institu utl 10n 


judiciary, 
Agencies 


as iabehnreted by the court. At the same time the decision takes 
a step backward in constitutional rights and traditional due 
process of law. 

The majority opinion relied on a report of a Commission 
pose in 1949 for the study of habitual sex offenders, and 
aespite this Commission’s confessed ignorance of a good and 


















sufficient answer to the problem, the court construed this statute 
i the Director of Institutions and Agencies the dis- 
power to commit the patient to a prison without 
the court and without the usual judicial processes of 

person mentally incompetent, insane or dangerous. 
we are much concerned with a decision 
for a person convicted of a crime to be 
yr the maximum term, not by the sentence 
iu con Stituted sentencing authority, but 
irec in = e line his power to sa 
r ti t th< i nd that, because there 
as no roo r insti 1 ey feebleminded. All this 
ondoned bec it is said, “The sex offender * * * is a real 
enace to thy .’ The neglect of due process will prove 

be a greate o the community 

Th ssue is not confined to the Newton case. We are appre- 
ensive lest 1e case indicate a trend to sacrifice heretofore 
recognized processes and procedures on the altar of expedience 
Nor 11 n evidence of conflict between pragmatism and 
idealism, for undoubtedly, both sides are ved by their own 





New York County Lawyers’ Association 
Ethics Opinion 





QUESTION NO. 441 
DISCLOSURE FEE-SHARING 
Fee-sharing without division 
of Service or responsibility im- 
proper. Attorney who is an 
officer and director of a cor- 
poration, under duty to disclose 
to corporation fee-sharing 
agreement between himself and 
attorney retained by corporation 
for special services. 














X, a member of the board of 
directors and president of a 
-0-operative housing project, was 

ested by its b of direc- 

ors to negotiate with an attor- 
t Oo represent the co-opera- 
i suit to be brought 

1ins e builder, involving a 

e sum of money, the retainer 

» be subject to approval of the 

ard. X conferred with an at- 

rney friend and reached 
oreement the attorney 
as to e services to be rendered 
by him to the co-operative and 
the fee to be 1 lI—a 25 con- 
tingent fe l ct to the ap- 
prova yf the co-operative’s 
board ) qlrecciors 

X thereupon reported’ the 
proposed retainer to the board 
of directors, advised the board 
of the attorney’s qualifications 
and that he, X, was a personal 
friend of the attorney and that 
the fee arrangement was the 
“prevailing” fee for that type of 
retainer. The proposed retainer 
was thereupon approved by the 
board. The following week at 
the annual meeting of stock- 
holders, X advised the _ stock- 
holders as to the retainer agree- 
ment, which meanwhile had 
been confirmed in writing. One 
week later at a regular meeting 
of the board of directors X, who 
is admitted to the New York 
Bar but who is not actually 
engaged in practice and main- 
tains no law office, revealed to 
the board for the first time that 
an “equitable agreement” had 


been arrived at between the first 
attorney and himself whereby 
he and Y, who is vice-president 
and a director of the co-opera- 
tive and also a lawyer not 
actively engaged in practice but 
having office privileges with 
other attorneys, were to aid 
the attorney the preparation 
of the case against the builder, 
although the attorney had his 
own legal staff to prepare his 
cases; and that they. X and Y, 
were to receive an unstated per- 
centage of the attorney’s con- 
tingent fee for their services. to 


In 


Although X was acting for the 
co-operative in his capacity as 
president and not as its attor- 
ney, being a member of the bar 
he was required in his business 
dealings to conform fully to the 
high ethical standards of the 
legal profession ‘See Answer to 
Question 391). Assuming the 
fee-sharing agreement satisfies 
the requirements of Canon 34, 
if it was made before X reported 
the proposed retainer to the 
board of directors for its appro- 
val, agreement might well 
be said have influenced X 
in the selection of the attorney 
or in the negotiation of the 
terms of the ainer, or th, 
and in obtaining approval of the 
retainer by the board. X, as a 
member of the Bar. should not 
have placed himself in such a 
position, as it tends to bring 
discredit on the _ profession. 
Moreover, when reporting the 
proposed retainer to the board 
X was bound to make full dis- 
closure of all relevant factors 
and in particular any personal 
participation which he and Y 
were to have in the attorney’s 
contingent fee ‘See Canon 6) 
His to make such full 
disc} to the board of dir- 
ectors, assuming the fee-sharing 
agreement had already been 
made, would have constituted 
unethical conduct on his part 
regardless of other considera- 
tions. 
Even 
agreement 
subsequent 
proval of 


such 


to 


ret be 


+ tlaiae. 
lalluré 


osure 


fee-sharing 
fact made 
to the board's ap- 
the retainer, X’s re- 
lationship to the co-operative 
and his close connection with 
the negotiation of the retainer 
required X to make full dis- 
closure of all relevant details of 
the fee-sharing agreement and 
to obtain the board’s approval 
thereof 


though the 
was in 


Two Unions Disqualified 
For Failing To Supply 
Financial Records 


Two labor unions have been 
disqualified for failure to com- 
ply with the Taft-Hartley Act 
provisions requiring financial re- 


ports to their members, accord- 
ing to Commerce Clearing House, 


national reporting authority on 
tax and business law. 

A union which fails to furnish 
annual financial statements to 
its members is disqualified from 


























be equally divided between them. | bringing cases to the National 
It is not known whether X’s' Labor Relations Board. from 
fee-sharing arrangement with participating in representation 
the attorney was made (1) elections or making lawful 
Simultaneously with the pro- union shop agreements. 
posed retainer agreement, or 
(2) after the terms of the re- In one case the Board asserted 
tainer had been agreed upon its right to question the truth 
between X and the attorney but Of a local union’s compliance 
before X reported the proposed | claim. The union, the Board said, 
retainer to the board and ob- | had fraudulently reported for 
tained its approval, or (3) after three years that it had an- 
X had obtained the board’s ap- nounced financial statements 
proval of the retainer. were ready for distribution. 
Will you kindly advise whether A second ruling reported by 
in the circumstances disclosed|CCH held an_ international 
it was ethical for X to have union “out of compliance” 
made this arrangement with when it did not present proof 
he attorney whereby X and Y' to the Board that it had dis- 
are to be paid a percentage of, tributed its financial statements. 
the attorney’s contingent fee It had been ordered by the 
for their assistance in the pre- Board to show compliance with 
paration of the case. the Taft-Hartley provision after 
Answer To Question No. 441 investigations had revealed a 
If the agreement was for Teasonable doubt as to the dis- 
payment of a finder’s fee or ‘bution 
forwarding fee, by one attorney An offer by the union to de- 
to another. and no real legal monstrate its compliance to a 
service is to be performed or Chief Field Examiner of the 
responsibility assumed by the Board in San Francisco instead 
forwarding attorney, it is no of to the Board itself. as direc- 
longer permissible (See Canon ted. was held to be an “utter 
34. Drinker’s Legal Ethics, p. failure” to comply with the 
186) order. 
The significant thing is the direction of the philosophical 


attitude. Our posterity 


may conclude 


that during our generation 


courts and legislatures were playing leapfrog towards the goal 


of community protection, 


abandoning 
itself devised for the protection of the community. 


traditional due process, 








Novins To Head Ox, 
County Bar Ass', 





Co! 
Robert F. Novins, Tom; > 3a 
Attorney, was elected me 


the Ocean County Bar As. 
tion at the annual meet;,. 
the group held Thursday; 
at Citta’s Old Time Taver : 
tiring president, form 
County Judge Percy Cam; 
sented the to the 
president. 

Others 
Huber and 
Toms ra r, and 
kins, New Egypt, vice presig 
poate G. Lomell, Toms p 
secretary. and William H 
also of Toms Rive 

Trustees named were 
Albert S. Larrabee, Juc 
Ocean County Court: Eg. 
Rothstein, Lakewood 
Camp, Edward Hair 
former Ocean Count 
Russell Conover, all 
River. 

J. Vincent Donega / 
Stenographer and Mast ; 
Superior Court of Ne 
was unanimously elec: 
honorary member of 
ciation. 

MY. 
thews, 


a 


fave. 


elected were 
Vincent 
Dayt 


n 


A ¢ 











Rothstein, Eln - 
Mr. Huber j 
Lomell were named t 
mittee on arrangement 
annual ladies 
in June 


night t 


Sellers Not To Absen 
G.I. Closing Costs 


Builders or sellers of 
may not absorb. the 
expenses of veterans 
Veterans Administrati 
anteed or insured ho 
VA announced today 

VA issued order t f 
offices to implement its reg 
tion announced  earlie: 
closing expenses, including p: 
paid taxes and insura 
not be added to 
mortgages. 

Builders or sellers of Gi fb 
must certify they have 
and will not pav 
the veteran’s closing 
The certification now i 
before VA will issue Ce 
of Reasonable Value 

VA also asked its 
maintain a_ close 
advertising offering « 
ment for moving exper 
miums of one type or 
and similar tangibl 
ments to promote salé 


he 


an 
ail 






Army Judge Advocate 
General School 
Approved 


The graduate progr 
Army’s Judge Advocate G 
eral’s School, Charlottesvil 
Virginia, has been provg 
unanimously by the Hou 
Delegates of the American 5 
Association. 

This is the first 
American Bar Associ 
national accreditation 
law schools, has accre 
a program. 

The Judge Advocate 
School, first establis 
permanent school by the + 
partment of the } 
August 1951, provic 
tion and training 
law and the duties 
judge advocate. with 
on the administrati 
tary justice u 
Code of Military Ju 
school conducts assi 
vities of the Judge Ada’ 
General’s Corps per 
research, planning | 
cations, procurement. ™)'g) 
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abeyance pending the result of | power, for good cause, to revise the 
studies now being carried on by ' sentence. The committee further 
the American Bar Association and recommends that the matter of 
other agencies. However, this com-;| more extensive appeal processes 


mittee feels that the report of the 
Jersey 
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of New 
is of too 
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be held in abeyance pending fur- 
ther consideration and that the re- 
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* ronclusion is inevitable sentence to * = except in OF less than 5 could potentially | are now almost unobtainable and | eration. 
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Section 7.08. Sentence of Imprison- cial Conference. Report to tt 











Supreme Court Committee R : qtting in his county. i 
“ ees hides e eports an 5. JURISDICTION The court ment for Felony Deemed Tenta- cial Conference of the C 
Continued from page 5) trative body. Within our institu- t? = s follows: a pe a of vagy eds Re- ieee ge ge se ; REP 
- ——----— — tions there have been few factors a. To review all ispositions 0 enone on Petition o ommis- di ers in by at we do ~~? Provide SUP 
The statistics submitted indicate more disturbing of routine and dis- convicted persons, and increase sioner of Correction. a report to the Court unless »..° ON 


that the standards employed for cipline than the question of com- or decrease all sentences for (1) When a person has been sen-_ is some indication of judicig) - 
measuring punishment or penal parative sentences. Prisoners find- crimes, criminal offenses, or dis- tenced to imprisonment upon con- apprehension. The most 
treatment vary throughout the ing themselves convicted of sim- orderly conduct pronounced in viction of a felony, whether for an cases where we should é 
State. The place of conviction is jlar crimes, compare experiences, all courts of law in the State, of ordinary or extended term, the see such reports made are tho: 
one of the decisive factors in deter- and quickly make evaluations inferior or general criminal jur- sentence shall be deemed tentative, which the Court has sentence; 
5 pro- to the extent provided in this sec- an extended term, unnece 








mining whether or not a man will which lead to conclusions that they isdiction, except a sentence 2 

be fined, imprisoned, put on pro- were unfairly punished. This feel- nounced where a Supreme Court tion, for the period of one year fol- the view of the correctional ay 

bation, or have his sentence sus- jng is frequently found to be the Justice is presiding, and except lowing the date when the offender ities, or where the Court 
vhere sentence has been pro- is received in custody by the De- tenced for an ordinary ter; 





pended. These variations in sen- germ of much rioting and disorder, : 
tences between counties are not ac- | and other crimes within the insti- nounced in conformity with a partment of Correction (or other the Commissioner believes th: . 
of mandatory provision of law the state department or agency). extended term is needed 7 





counted for by differences in the tutions, as well as the basis 
. . . , } © ¢ qs ce Ds a) ] } > > mi C 7 n 
personality and past criminal rec- many escapes. Moreover, prisoners same may not be changed 2) If, asa result of the examina- Some habitual offender oy 
b. General supervision over all tion and classification by the De- provide for re-sentence at any: es is 


ords of the offenders coming before leaving our institutions embittered 
the courts. Judges impose sen- and laboring under the feeling that 
tences of varying length and type they have been mistreated will 
for similar offenses upon offenders naturally return to the community 
of essentially the same character. with a desire to get even through 
In part the criminal law itself is|a career of crime. 

responsible for this variation. It In order to bring about greater 
fails to formulate any consistent uniformity in sentences, and the 





probation officers and probation partment of Correction ‘or other on proof of the requisite prior ~. : 
administration and to establish state department or agency) of a victions. See. e.g.. N.Y. Pen [Mec + 
uniform records and standards of person under sentence of imprison- (Supp. 1953) § 1943: Graham .Mscen 
probation administration, invest- ment upon conviction of a felony, West Virginia, 224 U.S 616 (10 - 
igation and supervision through- the Commissioner of Correction ‘or we think. however. that 
yut the State. Power of appoint- other department head) is satisfied information is not available > 
nent and removal of probation that the sentence of the Court was time of sentence. a year 5 
n 








fficers to remain in the respec- based upon a misapprehension as <yfficient period to bri 












































theory of sentencing. The criminal application of a more consistant : : : : e fa ns 
law employs punishment as retrib- sentencing policy throughout the tive local judges of the court of to the nistory, character or physical to light. Since the oleiek by teleost 1 
ution, deterrence, reformation, and’ State. we recommend the creation common pleas as is now estab- or mental condition of the offender, pothesis will be in the hands Of thy ne ma 
as a means of protecting society | of a Court of Sentence Adjustment ished by law the Commissioner, during the per- eorrectional authorities, Seems ad i 
against dangerous offenders. The jn accordance with the following The court to have power to iod when the offender's sentence appropriate that the Con Siore lest th 
judge has a great deal of discretion outline: require the attendance of all is deemed tentative under para- rather than the prosecutir fFicer fll eammi 
as to the extent to which he will Court of Sentence Adjustment pr bation officers for the purpose grapn (1) of cid aeenom shall file be vested with responsi | 7 . ssi 
apply any theory. The exercise of eee dh ‘s : of making reports and investiga- in the sentencing Court a petition estimating the significanc f cua Alth 
this discretion will be largely de-_ , i. NAME  — The court to be tions as the court may desire, to re-sentence the offender. The new data and determining q 
termined by his background and known as the COURT OF SEN- and to require the attendance of petition shall set forth the informa- jt should be brought to 
personality, and by social attitudes TENCE ADJUSTMENT, and to be prosecutors of the pleas, sheriffs, tion as to the offender that is tion of the Court. This ist 
and conditions within his com- 4 Court of record, a court of justice nd police officers, and to sub- deemed to warrant his re-sentence since prior conviction has 
unity. and not a court of mercy poena persons with or without and may include a recommenda- atory effect on sentenc 
The failure of courts to employ - sted lrg fe Point ind and administer oaths esac Pea gels the sentence to be im- sentence under the pro\ ns peals 
wet 03 ee 4 ’ 'es appointed by the governor and rmations and take testimony | posed Yan Code I 
uniform standards in sentencing of- | confirmed by the senate. The judges PRE FARR T SET eee 5. Sis eeisk eae iia: ; 
fenders is a growing source of dif- : ‘ See a to It may sec m necessary in of saw Jurt maj SIDES a NOTE:— The following | Uestionmeressi\ 
ee sO ais . _, to devote their entire time to the the discharge of its duties. Where, petition filed under paragraph (2) |. : uf 
ficulty both within and without our discharge of the business of the n the iudaenent of the court, the |\Of this section without & bears i raised by the report of the Coy I 
institutions. It has provoked a great Court and not to engage in the cana Caeena dacciicnuin iagiek fe, (oe ame aa Sea ak alle fort mittee on Appeals from Sentencgmtrous 
deal of criticism of our courts from aie ee aus eems necessary and im- 31 : pe OSU Del On in Criminal Cases will in Dlaceqmmim port 
pve : ‘ practice of Law. perative. the court to employ on_ insufficient to warrant reconsidera- P pe shi 
certain quarters and it has even| 3 SERVICE — The terms of the! 4 temporary basis from time to | tion of the sentence. If the Court is | ™ te Ssemas for diseussion at aie 
been proposed to take the sentenc- | j,.qges first appointed to be for 7 . ila bi if Se eee or of the view eat thin wiagtibie wanes Judicial Conference on June 3, 195qmpeen 
ing power ’away from the judges, 6, and 5 years respectively. There OS Set tie ner asus indcaanapretas ey rants such eeotuidavation a copy , 1 sine gaa defendant 
and vest it it in a separate adminis- | after appointments to be for seven tion of the enoenne thereof the of the petition shall be served on 2 ee 
ALLSTATE DETECTIVE: i < GacAMNON =< cine of) SC Oe ee ee oe cases, (b) only in cases 
sANIZ?/ I ne 6 hosen Freeholders of the Coun- ‘right to be heard on the issue anc oe Ase 7 
AGENCY the three judges of the Court to be ape = rege ge seco ie to be represented by counsel eee is to '@ tern of ji 
designated by the Chief Justice of — sentence is being examined has 4) When the Court grants a\*°@™* | 7? pro siege 4 F 
Domestic, Civil, Criminal, Commercial } the Supreme Court as the Presid- been sentenced. upon the certifi- Petition filed under paragraph (2) aay ss maid ee pune ae aod 
20 Years Experience ing Judge of the Court, he ve be the cate of the presiding judge. The Of this section, it shall resentence sais eit appes! videos io 
oT presiding and administrative head court to utilize the services of the offender and may impose any - If a defendant is to | er a 
TAPE Dn ‘OR WIRE of the Ccurt, and to appoint, to full-time experts physicians, sentence of imprisonment that ted to appeal his sente a “ia 
F hold office at his pleasure, a steno- psychiatrists, or psychologists. might have been imposed originally the appeal be (a) to the p Lame Tes 
Secret Wireless Telephone or grapher of the Court, and fix such employed in public department for the felony of which the de- Division, (b) to the Par Boarg™ese ¢ 
Room Recordings stenographer's salary Two judges agencies, where the same is prac- fendant was convicted. The period which would be empows to rage 
SHADOWING AND TRACING of the Court to constitute a quorum. —ticable and is consented to by Of his imprisonment prior to re- duce a sentence. or (c) to a speca 
24 HOURS SERVICE Each County Clerk in the State to the heads of the departments re- sentence and any reduction for Court of three judges wl wou 
be a clerk of the court for the trans- spectively concerned. in which 200d behavior to which he is en- be created for the purp 
28 - 13th Ave., Nwk...MArket 3-9388 } action of such business of the court case such experts not to receive titled shall be applied in satisfac- 3. If a defendant is not 
225 W 57 St., NYC. .COlumbus 5-6444] as the court may call upon him to. any additional pay over and tion of the final sentence. mitted to appeal his sent ; 
6108 Tyler Pl, West NY. .UNion 6-1900 | 40. and attend the court in person above that paid them by the de- (5) For all purposes other than should the sentencing } > harggpenal. 
or by deputy when the court is partment with which they are this section, a sentence of impris- the Power to revise a 
zeal ma connected. . onment has the same finality when ¢ither upward or downwé 
< a a . ~ 2 ae ee Sa Vy d. Where a period is provided it is imposed that it would have if petition of the institutior 
ee 1 by law in which a judge origin- this section were not in force. ities after — of the ser . 
——— ———— { ally sentencing a prisoner may _‘6) Nothing in this section shall has been served. or @) shoul ts 
See \ ’ recall such prisoner for re-sen- alter the remedies provided by law Present practice be cgi 
: \ tence, such review by the Court for vacating or correcting an iliegal whereby the sentencing SS ae 
x } | of Sentence Adjustment is not sentence oe a aes ee 
{//] \\ to be had until such period has Comment 60 days of the date of ae ee 
\ expired, after which period the This section takes account of one and thereafter eon il 
of the intrinsic difficulties with llegal sentence’ ie 


4. Should the sentencing powagpeoos 


| \ original sentencing court to lose Beds : 
\\ jurisdiction, except to set aside Judicial sentencing. that it is based, a 
| a conviction obtained by fraud at best. upon a limited opportunity be taken from a gs Beas Hs 
| ‘ant a new trial on newly to study the offender. If subsequent 8iven to a central state agendgg’ 











or grant a 

: z ins he es it ta eraaratiod 
discovered evidence as now pro- Study at the inception of the cor- Which shall be specially “ap 
rectional process results in the to handle the sentencing ‘unct : 





vided by law. 












































| an 6. LOCATION — The court by CoNMclusion that the Court proceed- Latins 
| | rule, for the purposes of its ad- ed on the basis of misapprehension e ° ® eh 
| | | ministration, to divide the State aS to the history, character or phy- Commercial Financing ee 
| with reference to population and Sical or mental condition of the 7 7 
\\ territory into convenient divisions defendant, an opportunity for re- LOANS ON — 
\\ covering one or more counties and sebaeed sa to exist. We pro- Accounts Receivable 
\ | ee ner he eet) a is » in such Vide. therefore. that any sentence 7 
| Our experience proves that the | to sit from time to time in such . : i 
\ : 4 { several divisions at a county seat of imprisonment for felony is Notes 
| best interests of attorneys’ clients therein designated by it, at such deemed tentative for one year after Chattel Mortgages | 
: convenient times at it may by rule the offender is received in custody Special Transactions 4 
| | and our customers are best served determine. to serve his sentence If the Com- bi saaal Protected =— 
} by the spirit of cooperation that ex- 7. QUARTERS — The Boards of ™isSioner is satisfied that there orwarders Frotect Nl 
Chosen Freeholders in the respec- WS a Judicial misapprehensic Factors & Note Buyers, 
} ’ = : . 2 hon: ence = | 
ists between the Members of the tive counties where the court may !S directed to call the facts to the | } 
. . sit, to provide appropriate quarters attention of the Court. nc. : ; 
Bar and this Institution. for the convenience of the court The plan is based in part on that 188 Market St., Newark, N.J. 
|| and the transaction of its  busi- proposed by Judges Parker, Learn- MI 2-2256-7 MA 2-828 
. ness using as far as practicable, @d Hand and Phillips for the Judi- 
such quarters as may already have 
j TRUST DEPARTMENT been ey ‘ ' ALL TRENTON SERVICES including: 
8. SALA »— ne juages to E i p ; ; | 
} receive adequate salaries to be fix- Superior and U.S. District Court judgment searching 
| ed by the legislature. The salaries Receivership search in both courts. 
| F + > j ces > eourt cz its P s : A 
of the — of bag court rc Corporate Status, including Tax information. 
stenographer and their traveling Sey : : eente 
| ee Abstracts and information in all courts and departments 
| and maintenance expenses while at 
j ; inconvenient distances from their SUPERIOR TITLE SEARCH COMPANY 
respective homes. with — (W. Coe McKeeby) 
by apenas: see aS 24 Branford Place Tel. MArket 3-4232 Newark 2, N.J. | 
paid by the State of New Jersey 
Such salaries of the judges and the ———_____ a — 
IL; Stitu tion stenographer of the court to be paid 
| | in equal semi-monthly payments 
Chartered 1857 by the treasurer of the state on the SAVE! ee Up to 1 3rd on 
| warrant of the comptroller. The | 
764-768 Broad St., Newark 1, New Jersey said traveling. incidental and petty A ellat Printin b Offset 
Acts as Executor, Trust expenses to be paid on the certifi- pp e g y | 
4 S das s “CUTE sicee, a ° 
| | ” ane | cates of the respective judges as to 7m a f | 
Administrator, Guardian and Custodian their own expenses and on the As the originators, promoters and only practitioners ° | 
\ ,. certificate of the Presiding Judge as this method in the New Jersey state courts in the regular 3 
| \ Member Federal Deposit Insurance Corpora | to other a and Pa the 6'< x 914 format, may we urge you to take advantage of this — 
\ treasurer of the state on e war- ulbstant: aise . . tak- 
\ } s antial and significant saving the next time you are ‘8 
\ | rant of the comptroller. : sig g ; 
APPENDIX B ing an appeal. 
aT : | Extract from Section and Com- STREET 
= — . : 1 ments of the American Law Insti- JOSEPH B. TOBISH 52 oe ay 
tute Model Penal Code ‘second APPELLATE PRINTING E 5 3.6942 q 
< Mav. 3. 1954) Xport 4-4645 - — 
—— tentative draft May- 3, 1954). 
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EPORT OF THE NEW JERSEY 
<[PREME COURT’S COMMITTEE 
ON APPEALS BY THE STATE 
“ JN CRIMINAL CASES 
Honorable, the Chief Justice 
> Associate Justices of the 
ne Court of New Jersey 
was asked 
e into the question of ex- 
the right of the State to 
from adverse judgments 
n in criminal cases the 
styre and scope of its inquiry were 
ted. Hence the committee 
free to present the results 
quiry as the develo 
ussions appear to warrant 
reason the emphasis has 





exam 























proposals and a dis- 
yf their relative merits 
an an attempt to find the 
rs and submit recommenda- 
‘ Our basic conclusion is 
-+ many drastic changes sh 1 
in our present procedures 
night be added, this was 
+ th riginal impression of the 
mittee members when our dis- 
started 
A]Jthough it was not Stated at 
some public expression 
weight to the thought 
New Jersey the State 
fair disadvantage in cri! 
by being deprived of ap 
neals nany types of issues; that 
; States had been more pr 
that while there was 
lack of uniformity 
g t the country there were 
portant situations in which the 
in appeal by the State hz 
en expanded; and that in 
New Jersey was one of the 
ctionary. Those conclu- 
re prompted to some ex 
the literature on the sub- 
recourse to the statutes 
ions of the several 
rrne out the conclusior 









so 


Wa 





States 


Constitutional Problems 
mmittee has not attempte 
constitutional probler 
nittee’s recommendation 
opinion upon the 
han upon constitutional 
iption. The failure to re- 
any given proposal 
ated upon the belief that 
»sal would be unconstit 
night be noted. howeve 
proposals recommended 
ymmittee have been en- 
several States with 

nal difficulties. 
tutional difficulties 





merits 


UL 


aris 


tin rimar when the State attempts 





appe from a verdict of acquit- 

m a directed judgment of 
Much of the material 
g the constitutionality of s 
vas discussed by Justice 
os City of Newark v. Pul- 









ut 








and wgperman, 12 N.J. 105 (1953) although 
sens de nm was made concerning 
Son additional material has 


ctiom™meen accumulated by the commit- 


and is submitted herein for 
tatever aid it might be. 

ly lowa, Michigan, New Hamp- 
lahoma and Rhode Island 





NEW 


Supreme Court Committee Reports 


have constitutional provisions sim- 
ilar to Art. 1, $11 of the New Jersey 
Constitution of 1947. None of these 
States are helpful in solving the 
constitutional problem. New Hamp- 
shire and Rhode Island apparently 
have no statute allowing appeal by 
the State. Iowa (Iowa Code Ann. 
93.1, 793.20 (1949) ), Oklahoma 
Okla. Stats. tit. 22, 1053 (1951) and 
Mississippi ‘Mississippi Code, sec 
1153 (1942) provide that the de- 
fendant may not be re-tried after 
such an appeal, while the Michigan 
statute (Mich. Stats. Ann. (1953) 








(3) From a directed judgment 
of acquittal at the end of the 
entire case 


4) Application by the State 
for an advisory opinion 
IV. Matters in which favorable 


suggested but no 
made 


consideration is 
recommendation 





(1) From acquittals in the 
Municipal Courts 

(a) For violation of ordin- 
ances 

(b) For violation of regula- 
tory statutes Motor Vehicle, 
Tenement House, Health viola- 
tions and the li 

(2) From acquittals in the 


Supp.) $§28, 1109 (1938) expressly County Courts 
limits the State’s right to appeal to | (a) Involving construction of 
error prior to the time jeopardy ordinances 
attaches (b) Involving construction of 
1: »gulatory statutes 
Although the committee has ac- whisk nao ; 


cumulated information and author- 
ity on this subject. it will not be 
discussed further. In the first place, 
none of the recommendations spec- 


ifically made in this report appear 
to create constitutional issues, and 


in the second place, if it should be 
nined hereafter to adopt pro- 
cedures involving’ constitutional 
questions, those may more properly 


inquired into at that time 





Classification of Topics 

In order to clarify its discussions 
the committee has divided the sub- 
*t into four categories as follows 
natters which are now ap- 
pealable in New Jersey: 
») matters which it seems obvi- 
ld be made appealable; 
atters. which are discussed 
t given unfavorable consideration 
recommendation is con- 
erned: and 


a 


IS Ssnou 





as 


favorable 


but 


which 
suggested 
made 
will be di 
order 


matters in 


ynsideration 1s no 
recommendation 
opics scussed in 


he following 
which 
ealable in New 
From an order made before 


indictment 


are 


Jersey 


Ww ap- 





5-5/b? i) 

2) Subject to the 
ms, to 

1a judgn 


reversing 


usual re- 
the Supreme Court 
f the Appellate 
visio a conviction 
3) Fr an order discharging 
i prisoner upon the granting of 
a writ of Habeas Corpus 
From an illegal sentence or 
modification of a sentence 
II. Matters in appeals by 
are recommended 
1) From any adverse interloc- 
itory order ‘by leave of the Ap- 
Court 
2) From an 








ym 


4 





egal 








icn 


e State 


peliate 


order of the trial 


idge granting a new trial or ar- 
rest of judgment 
3) For alleged legal error 
here the defendant has been 


ynvicted and appeals 


4) From an order sustaining 
the defense of double jeopardy 
III. Proposed appeals by the 

State which are discussed unfavor- 
ably and not recommended 

1) From a judgment of ac- 
quittal after a jury verdict 

2) From a directed judgment 

f acquittal at the end of the 
State’s case. 
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I. Matters which are now appeal- 
able in New Jersey. 

The right of the 

ly restricted to a few 


state 


is present- 
fundamental 


situations which juire no com- 
ment but which are ‘luded here- 
in for clarity. They are appeals 
1) From an ier made before 
trial dismissing a indictment 
R.R. 3:5-5(b 7 
2) Subject t the usual re- 
strictions, to Supreme Court 


from a judgment the Appellate 


Division reversing a conviction; 

3) From an order discharging 
a prisoner upon the granting of 
a writ of Habeas Corpus; 

4) From an egal sentence 
or illegal modifi of sen- 
tence. 

The foregoing gether with 
those matters contains the fol- 
lowing section and which are re- 
commended fo! adoption would 
bring the procedure in this State 
into line with the of Crim- 
inal Procedure by the 
American Law Institute A.L.I. 


June 15, 1930). The appeals by the 
State which are therein recom- 
mended are 
1) from an dismissing 
an indictment 
2) from an Le granting a 
new trial; 
3) from ai arresting 
judgment; and 
4) from ar adverse ruling 


where the defer convicted 
and appeals. 
II. Matters in which appeals by the 

State are recommended. 

1) From any iterlocu- 
tory order (by leave the Appel- 
late Court). 

This suggestior 
for clarification, 
essential to the rights of 
Such an appeal 





aaverse 





made mostly 
adoption is 

the State. 
d to the 





Va alliowe 


State in State v. Tune, 13 N. J. 203 
1953) where the Supreme Court 
specifically waived the rule (1:10-3) 


contra. An appeal 
State v Winne, 
yp. Div. 1953) 


which provides 
was entertained in 
N.J. Super. 304 





without discussior the issue of 
appealability 

Under our present procedure a 
iefendant has the right with leave 
of the Appellate Division to appeal 
at least certain interlocutory or- 
ders. Cf. cross-appeal in State v. 
Winne, supra, and State v. Sullivan, 
33 N. J. Super. 138 (App. Div. 1954). 
In recommending an opportunity 
in the State to seek a review of in- 
terlocutory orders, the committee 
is not motivated the thought 
that the State is entitled to a 
matching opportunity. On the con- 
trary an important nsideration 
indicates that the State right be 
more expansive, and that consider- 
ation is that since the State may 
not appeal from a judgment of ac- 
quittal, it is without opportunity of 
review at any time, unless it be 
permitted before final judgment. 
It may be that under existing rules 
relating to a review lieu of pre- 
rogative writ, an opportunity now 
exists. Whether it does depends 
upon one’s view of the work of the 
earlier discretionary writ of cer- 

















tiorari. The committee however, 
recommends a clear provision ob- 
viating resort to historical explor- 
ations 
2) From an order of the trial 
court granting a new trial or ar- 
rest of judgment 
The most frequent ids for 
the granting of a or ar- 
resting judgment by the trial court 
are either (a) that the verdict was 
against the weight of the evidence: 
that serious legal error af- 
-d the result. Common exper- 
has shown that the new 
trial be granted on the first ground 
the natural consequence is the sub- 
sequent voluntary dismissal of the 


indictment by the prosecutor. 
injustice would come t 
the State. in addition to 
considering the practicality of a 
new trial. should have the alterna- 
tive of appealing the action of the 


No 
a defend- 
ant if 


trial court. Furthermore it would 
seem that such an appeal should 
be available to the State as a matter 
of right and without leave of the 
Appellate Court. 

(3) For alleged legal error where 
the defendant has been convicted 
and appealk__ 

This provision is in effect in 
many States, and has particular 
merit where the State is precluded 
from obtaining adyisory opinions— 
a suggestion which this committee 
will comment upon adversely here- 
after. Where a defendant appeals 
a conviction, particularly when the 
appeal is based upon legal rather 
than factual grounds—a _ reversal 
usually results in a re-trial. In such 
a case it seems only reasonable 
that if in the first trial the court 
committed error adverse to the 
State, the State should have a fav- 
orable ruling on the appeal for the 
guidance of the trial court in the 
conduct of the re-trial. As a mat- 
ter of fact, the Supreme Court has 
made such a determination. (State 
v. McCall, 14 N.J. 538, 550 (1954) ). 
As indicated above this procedure 
is included in the Code of Criminal 
Procedure prepared by the Ameri- 
can Law Institute. The Committee's 
recommendation does not embrace 
a right in the State to obtain a 
reversal of any result at trial favor- 


able to the defendant, but rather 
extends only to such matters as 
would be involved in a retrial if 


the defendant should succeed in his 

appeal. 

(4) From an order sustaining the 
defense of double jeopardy. 

The Committee not certain 
whether such order now ap- 
pealable. Where the defense is sus- 
tained prior to trial of the main 
issue, there has not in fact been 
jeopardy as to the merits of the 
charge. and hence no reason ap- 
pears for a denial of a review by 
the State. 

III. Proposed appeals by the State 
which are discussed unfavor- 
ably and not recommended. 

(1) From a judgment of acquit- 
tal after a jury verdict: 

(2) and (3) From a= directed 
judgment of acquittal either at the 


is 


is 


the end of the State’s case or at 
the end of the entire case. 

The foregoing topics will be dis- 
cussed together. They involve pro- 
posals which were discussed at the 
Judicial Conference in New Jersey 
in June 1954 and seem to have been 
the primary reason for the appoint- 
ment of this committee. They are 
the most drastic and fundamentai 
departures from our settled laws 
of criminal procedure that have 
been suggested in some years and 
this committee spent most of its 
time in considering this phase of 
its report. The issues involved are 
extremely controversial and _ it 
should be indicated that while the 
committee is unanimous in its con- 
clusion that the proposals should 
be discarded, it is not necessarily 
unanimous as to the reasons ad- 
vanced. There is a plethora of lit- 
erature on the subject, but for the 
purpose of this report the various 
opinions can only be summarized. 
Many of them are referred to by 
Justice Jacobs speaking for the 
Supreme Court in City of Newark 
v. Pulverman, supra. Assuming, as 
we are for the purpose of this re- 
port that such procedure con- 
stitutional, the question whether 
the State should have the right of 
appeal from an acquittal on the 
ground of trial errors would seem 
basically to involve only two is 
sues: (1) is such an appeal fair and 
just; and (2) is its adoption neces- 
sary to the enforcement of criminal 
justice 


is 


Perhaps the case most often re- 


ferred to on the first proposition 
is the case of State v. Palko ‘Conn 
Sup. Ct. of Errors 1939) 186 Atl. 
Rep. 657, on appeal by the State 


reversing a conviction of guilty of 
murder in the second degree and 
remanding for a new trial; 191 Atl 
Rep. 320, affirming a conviction on 
the second trial of murder in the 
first degree involving the death 
penalty; and 302 U.S. 319; 58 S. Ct 
149; 82 L. Ed. 288 (1937) affirming 
the opinion of the Connecticut Su- 
preme Court of Errors. In that case 
the defendant was accused of shoot- 


(Continued on page 10, col. 1 
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State Bar Gold Medal | | 7 . Pie: 
mene To Governor At the 57th Annual Meeting of & 
eyner 
The State Bar Gold Medal was MAY 5-7 
A - 7, 1955 MARLBOROUs 


awarded to Governor Meyner 
at the Annual Dinner on Satur- 
day which concluded the three 
day bar association convention. 
It was the first presentation of 
the award since 1952 and was 
given to the _ governor for 
outstanding service to the public 
and to the association 

The presentation was made by 
Forster W. Freeman, Jr., retiring 
president of the _ association. 
Freeman noted Meyner’s inter- 
est in the bar association from 
1936 on, the programs he has 
espoused as Senator and Gover- 
nor, and also praised the Gov- 
ernor for his appointment of 
many members of the Associa- 
tion to important posts in state 
yovernment. 

In a brief acceptance speech, 
the Governor stressed the role 
played by the profession in the 
struggle for and the preserva- 
tion of our Bill of Rights, in 
meeting social problems and in 
preserving the balance between 
state and federal powers. 

Kristeller Heads 
State Bar 


Lionel P. Kristeller was elected 
president of the New Jersey 
State Bar Association at its 
annual meeting on Saturday in 
Atlantic City. He will serve for 
one year, until the annual meet- 
ing in 1856. Other officers 
elected to serve with him are: 
Robert S. Snevily, president- 
elect; Milton T. Lasher, Ist 
V. P.; Marshall H. Diverty, 2nd 
V. P.; Dr. Emma E. Dillon, Sec.; 
and John R. Kelly, treasurer. 

Named to the Board of 

Trustees wer Edward G. Weiss, 
Abe D. Levenson, C. Wall: 
Philip L. Lipman, Jose : 
Edgar. George M. Hillman, Le 
Roy B. Huckin and Horace G. 
Brown 


Pictured Right 


1. Lester J. Kramer, Dr. Jose 
Mora, Ambassador from Ura- 
quay, William Roy Vallance, 
Hon. Joseph L. Smith, John D. 
Fischbeck and Maja Leon Berry. 


2. Judges Joseph W. Marini, 
Benjamin P. Galanti, James A. 
Coolahan and Peter P. Artaserse. 


3. James D. Carpenter, Josiah 
Stryker, Milton M. Unger and 
George P. Moser, all past presi- 
dents of the State Bar. 


4. Thomas L. Franklin, David 
M. Satz, Jr., William T. Wach- 
enfeld, Vincent P. Biunno and 
David C. Thompson. 


5. Augustus C. Studer, Jr., 
Justice Nathan L. Jacobs and 
John R. Kelly, State Bar 
Treasurer. 


6. Julius Sklar, George D. 
Losche, H. Albert Hyett, Leon 
Dreskin and Frank Kelly. 


7. Mr. & Mrs. Lionel P. Kris- 
teller, Secretary Emma E, Dil- 
lon and Mr. & Mrs. Robert S. 
Snevily. 


8. Hon. Vincent S. Haneman, 
Hon. Anthony J. Cafiero and 
Ralph L. Fusco. 


9. David L. Horuvitz, Wilfred 
G. Mango, Judge Harry Adler, 
Mario M. Poleari and John B. 
Baratta. 


10. William O. Barnes, Jr., Hon. 
Louis Gerber, C. Wallace Vail. 
(rear) George Warren & Edward 
P. Vignone. 

ll. Abram A. Lebson, Joseph 
Weintraub, Maurice Schapira 
and H. Kermit Green. 
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Condemnation of 
'McCarthy Probe Tactics 
Receives Tacit Approval 


' Committee Continued To Watch 
Un-American Hearings In 
Newark Next Week 
| The State Bar Association, by 
| tacit approval, accepted the 
|report of its committee con- 
|demning tactics employed by 
|Senator Joseph R. McCarthy 
;}when he headed the Senate 
|; Permanent Investigations Com- 
| mittee’s hearings on suspected 
| Subversive activities at Fort 
|Monmouth. While no_ specific 
j action was asked on the con- 
demnatory aspects of the report, 
no criticism or objections there- 
to were voiced and the three 
recommendations of the com- 
|mittee approving the new rules 
por conduct on _ investigations 
| adopted by the Senate last 
| January and commending the 
| two attorneys who had raised 
| the issue of the Ft. Monmouth 
|investigation tactics were una- 
| nimously approved. 


| At the suggestion of Milton M. 
'Unger, who headed the com- 
mittee which studied the tactics 
l}employed in the McCarthy 
ihearings, the committee was 
continued to keep an eye on the 
hearings by the House Un- 
American Activities Committee 
which are scheduled to be held 
in Newark next week. Unger 
reported that the House Com- 
mittee does not intend to follow 
| the new rules on investigations 
adopted by the Senate but 
would “abide by their own 
rules.” His suggestion that the 
committee be continued as a 
“watch-dog” for these hearings 
was also unanimously approved 


Pictured Left 


1. (front J-r) Joseph De 
Sabato, Thomas L. Franklin, 
Robert G. Leff, Richard G. 
O’Brien. (rear I-r) Myron W. 
Kronisch, Allen Russ, Stephen 
N. Maskaleris & Philip J. Albert. 


2. Judges David A. Nimmo, 
Alfred C. Clapp & Lawrence A. 
Cavinato. 


3. Hon. David A. Pindar, 
Nathan A. Whitfield, Hon. C. 
Thomas Schettino & Abe D. 
Levenson. 


4. Stanley S. Brotman, Albert 
V. D’Amico, Herbert J. Kenarik 
& Arthur J. Callaghan. 


5. Governor Robert B. Meyner, 
Joseph Harrison & Chief Justice 
Arthur T. Vanderbilt. 


6. Judges Walter L. Hetfield, 
Nicholas A. Tomasulo, Benjamin 
P. Galanti; Abraham I. Harkavy 
& Douglas M. Hicks. 


7. Supreme Court Justices 
Harry Heher, William A. Wach- 
enfeld; Chief Justice Arthur T. 
Vanderbilt; Justices A. Dayton 
Oliphant & Albert E. Burling. 
(rear) Robert S. Snevily, 2nd 
V. P: outgoing President Forster 
W. Freeman, Jr.; newly elected 
president Lionel P. Kristeller. 


8. Edward V. Ryan, George D. 
McLaughlin and Thomas J. 
Kelly, Jr. 


9. Past Presidents John H. 
Yauch, Albert A. F. McGee, 
Edward T. Curry & Robert K. 
Bell. 


10. Hon. Wm. A. Hegarty, 
Louis P. Brenner, Alan Kraut & 
former Justice Clarence E. Case. 


11. Hon. Donald G. Collester, 
Robert D. Grosman, Hon. Ralph 
J. Smalley, Justice A. Dayton 
Oliphant, George D. Carpenter 
and William A. Hengeveld. 


12. Michael Miron, ‘Motor 
Vehicle Dir. Frederick J. Gas- 
sert, Jr., William K. Dickey, Jr.., 
John F. Crane. (rear) Robert T. 
Hueston and Cyrus J. Bloom. 
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(Continued from page 7) 


ing a police officer. On his first trial 
he was convicted of murder in the 
second degree. Under a Connecticut 
statute adopted in 1886 (Public 
Acts 1886 pg. 560; Gen. Acts par. 
6494) the State appealed on the 
grounds that the trial judge had 
improperly excluded evidence and 
had improperly charged the jury 
as to the law of murder in the first 
degree. The judgment was reversed 
and on retrial the defendant re- 
ceived the death penalty. On appeal 
to the United States Supreme Court, 
Justice Cardoza speaking for the 


majority used this rather strong 
language (page 328): 

“Our survey of the cases 

serves, we think, to justify the 


statement that the dividing line 
between them, if not unfaltering 
throughout its course, has been 
true for the most part to a uni- 
fying principle. On which side 
of the line the case made out by 
the appellant has appropriate lo- 
cation must be the next inquiry 
and the final one. Is that kind of 
double jeopardy to which the 
statute has subjected him a hard- 
ship so acute and shocking that 
our polity will not endure it? 
Does it violate those “fundament- 
al principles of liberty and jus- 
tice which lie at the base of all 
our civil and_ political 
tions?” 

The answer surely must be “no.” 
The state is not attempting to 
wear the accused out by a multi- 


tude of, cases with accumulated 
trials. It asks no more than this, 
that the case against him shall 


go on until there shall be a trial 

free from the corrosion of sub- 

stantia! legal error.” 

The United States Supreme Court 
was concerned of course with the 
constitutionality rather than the 
wisdom of the practice. In spite of 
the striking example set by the 
Palko case (supra) in sustaining an 
appeal by the State after acquittal 
it has had little effect in enlarging 
that process. In 1927, some ten years 
before the Palko case, Professor 
Justin Miller, who had previously 
been a prosecuting attorney, re- 
viewed the subject (Miller, Appeals 
by the State in Criminal Cases 36 
Yale Law Journal 486). He called 
attention to the Connecticut Stat- 
ute and compared the practice in 
that state to the practice in Minne- 
sota where the State was not per- 
mitted to appeal in a criminal case 
at any time or under any circum- 
stances. He then discussed the end- 
less variations in the practice 
throughout the country and aptly 
refers to the ‘period of experi- 
mentation’ which caused the re- 
sultant lack of uniformity. He in- 
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'dicates the opinion that appeals by 


the State should uniformly be 
adopted. 
However, a review of the stat- 


utes of all the States reveals that 
there is not such a vast disparity 
as at first appears. Certainly this 
is true of the more important phases 
of appeals by the State. Attached 
hereto (Schedule A) is a chart 
which is designed to reflect the 
statutory provisions in the several 
States in this country. It has been 
prepared as the result of communi- 
cation with the Attorney General 
(or corresponding officer) of each 
State. It reflects some interesting 
conclusions. 

In 1935 the American Law Insti- 
tute adopted provisions which 
would allow the state to appeal 
after jury acquittal. (The Admin- 
istration of the Criminal Law §§13, 
14 (1935) ). In spite of this and the 
decision in the Palko case, there 
has been little inclination on the 
part of the states to provide for 
such appeals. Connecticut continues 
to allow appeals after a jury ac- 
quittal and Vermont allows a re- 
view of the trial court’s rulings by 
reserving questions for decision by 
the Supreme Court prior to the 
entry of final judgment. (Vermont 
Statutes $2456 (1947) ). It might be 
noted that this procedure was es- 
tablished before either the Ameri- 
can Law Institute proposal or the 
decision in the Palko case. (State 
v. Felch, 92 Vermont 477, 105 A. 23 
(1918). The other states which al- 
low an appeal after a jury acquittal 
do so only in very limited types of 
cases. Kentucky allows such an ap- 
peal in misdemeanor cases wherein 
the only punishment a fine 
(Commonwealth v. Williams, 230 
Ky. 71, 18 S.W. 2d 881 (1929) ) 
Maryland has allowed an appeal 
from an acquittal by a Trial Magis- 


is 


trate acting as a trier of fact. (Robb 


v. State, 190 Md. 641, 60 A. 2d 211 
(1948): see also Md. Code Ann. Art 
52, $13 b (1951) ). Pennsylvania, by 
statute, allows appeals from ac- 
quittals in prosecutions for nuis- 
ance, forcible entry and detainer, 
or forcible detainer. (Pa. Stat. Ann 
tit. 19 § 1188 (1930) ). 

The fact that so few jurisdic- 
tions have allowed appeals by the 
state after a jury acquittal is a 
significant demonstration that such 
a right on the part of the state has 
not been considered as necessary 
to the proper administration of 
criminal justice. Of equal signific- 
ance is the statement by a former 
State’s Attorney in Vermont that 
in his four years in office he had 
not used the statute which allows 
the reservation of questions and, 
in addition, he has not known of its 
use in his county for some years. 
(Letter September 16, 1954, from 
Mr. Ray Keyser, Esq., to Prosecu- 
tor Morss). 
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Although the above may indicate 
that the right to appeal from jury 
acquittal is not essential to the ad- 
ministration of the law, the public 
interest in achieving justice in in- 
dividual cases, no matter how in- 
frequently such cases might arise, 
would justify allowing such appeals 
unless counter-balanced by other 
factors. 

There are a number of considera- 
tions which point the other way. 
They are: 

(a) Such appeals run counter to 
our traditions. Truth and justice 
sometimes yield to an instinctive 
concept of fair play. Thus we do not 
countenance extortion of the truth, 
even though some who are guilty 
go unpunished. Our way of life em- 


braces immunities which insure 
against oppressive measures and 
thus provide a security believed 


indispensable to true freedom. The 
State and the accused are not 
equally equipped with resources or 
opportunity to adduce all the facts 
For these reasons, there is an aver- 
sion to multiple exposure at trial, 
and its deep roots are evidenced 
by the fact that but few jurisdic- 
tions permit such appeals. 

‘b) Ordinarily, the defendant 
testifies or otherwise reveals his 
defense. The use of his testimony 
against him at a retrial would, in 
spirit, run counter to the constitu- 


tional immunity against  self-in- 
crimination. Although it could be 


provided that his testimony may 
not itself be used against him upon 
retrial, yet, as a practical matter, 
no assurance could be given against 
indirect or collateral utilization of 
his prior testimony. 

c) There is no certain basis upon 
which it may be determined that 
a theoretical error did in fact in- 
fect the verdict. Although, when 
life or liberty are condemned by 
judgment, we are loath to specu- 
late as to the impact of legal error 
and hence grant retrial, it would 
be radically different to subject a 
man to a second risk of life or lib- 
erty upon a like excursion into the 
conjectural realm of harmful error. 
Perhaps to put it another way, the 
course of justice is not so certain 
as to guarantee an identical result 
upon repeated trials which are 
error-proof. The same set of facts 


may strike men differently, and a 
hazard of retrial is that a second 
jury may reach a different result 


not because legal error was elimin- 
ated, but simply because such are 
the inherent vagaries of the search 
for truth by the courtroom process 

(d) A right of appeal is of doubt- 
ful practical value. Surely no one 
would want to encourage appeals 
by the State in all situations in 
which reversible error is conceiv- 
able. Yet the existence of this dis- 
cretionary right would burden the 
prosecutors in a difficult area in 
which a guiding standard may be 
impossible. Pressures, political and 
other, may easily supersede de- 
tached judgment, and in practical 
operation appeals may be pursued 
only where extraneous influences 
are the predominant factors. 

It seems apparent that states al- 
lowing an appeal from a jury ver- 
dict of acquittal allow an appeal 
from a directed judgment of acquit- 


tal. The states which allow only 
the latter are: 
1. Oregon (allowed where the 


unconstitutionality of the criminal 
statute is the basis of the directed 
verdict.) (Letter of July 14, 1954, 
from Attorney General Thornton of 
Oregon to Attorney General Rich- 
man of New Jersey): 


2. Montana ‘Mont. Rev. Code. 
sec. 94-8104 (1947) ):; 

3. Utah (Utah Code Ann., sec. 
77-39-4 (1953) ); 

4. Washington Rev. Code. tit. 10. 


Sec 73. 010 (1951) ): as interpreted 
in State v. Portee. 25 Wash. 2d 246. 


170 P. 2d 326 (1946) Cf. State v 
Goard. 32 Wash. 2d 705. 203 P. 2d 
355 (1949) ); 

5. Wisconsin (Wis. Stats... sec 
358. 12 (1951) ). 

Some of the considerations dis- 
cussed above in relation to the 


problem of allowing appeals after 
a jury verdict of acquittal are ap- 
plicable here as well. In addition. 
usually the decisive issue at the 
trial level is the sufficiency of the 
facts. The ruling upon the suffic- 
iency of the evidence to go to the 
of the facts should remain 
beyond review because the trial 
judge's feel of the case cannot be 
equalled upon a dry record and 
because a defendant should not be 
burdened with a retrial where the 
evidence is so skimpy as to impress 
a trial judge as being totally lack- 
ing. It could be reasonably assumed 
that in such cases the jury would 
not on the same evidence have 
found the defendant guilty beyond 


trier 


a reasonable doubt. 

Although other types of cases, 
for instance, one where the trial 
court has sustained a motion for a 
directed judgment of acquittal be- 
cause of a misapprehension of the 
legal ingredients of the offense, 
may arise infrequently, the addi- 
tional burden upon the prosecut- 
ors, the dangers that the defend- 
ant’s evidence may be indirectly or 
collaterally utilized, and the possi- 
bility that outside influence may 
result in unwarranted discrimina- 
tion between defendants seems to 
demonstrate that such appeals 
should not be allowed 

(4) Application by the State for 
an advisory opinion 

The suggestion has been made 
that the procedure of some States 
be adopted to provide for appeals 
by the State from an acquittal not 
to affect the rights of the defendant 
but to obtain the exposition of a 
correct principle of law where the 
prosecuting attorney conceives that 
the court was in error. 

This suggestion is not favored by 
a maiority of the committee be- 
cause there does not appear to be 
sufficient justification for the prac- 
tice. The cases in which the State 
would benefit by such a procedure 
are few in number since almost all 
trial problems in criminal cases re- 
volve around the application of 
well established principles and 
hence are of significance only to the 
case in hand 

If the appeal were allowed, there 
would be no one to oppose the 
State’s position. We are satisfied 
that the cases in which such a pro- 
cedure would be helpful are too 
rare to outweigh the possibility of 
mistaken result consequent upon 
the absence of a true contest. Al- 
though, of course. counsel could be 
assigned to defend such appeals, as 
is done in jurisdictions which per- 
mit them, yet there would still be 


absent, we believe, that aid which 
can come only from interested op- 
position. Moreover, unless the 


identity of the cause could be con- 
cealed, a finding of error upon ap- 
peal might unfairly lead to a popu- 
lar belief that the individual was 
unjustly acquitted. Additionally we 
note, without expression of opinion, 
the possible constitutional want of 
a justiciable controversy. 


The member of this Committee 
who believes such appeals should 
be authorized will set forth his 


views in a separate writing. 

IV. Matters in which favorable 
consideration is suggested but 
no recommendation made. 

1) From acquittals in the Mun- 

icipal Courts 

(a) For violation of ordinanc- 
es; 

(b) For violation of regulatory 
statutes (Motor Vehicle. Tene- 
ment House. Health Violations. 
and the like). 

In making these recommenda- 
tions, we intimate no _ reflection 
upon the body of earnest and sin- 
cere men who sit in our Municipal 
Courts. However, it is a matter of 
common acceptance that frequent- 
ly miscarriages of justice there re- 
sult from a number of causes con- 
sistent with integrity and capacity. 

Where the injustice is to a de- 
fendant he has ample relief by a 
prompt, inexpensive and complete 
appeal by way of a trial de novo. 
Where the injustice results to the 
State it has had no appellate relief. 
That both parties should have such 
relief is indicated by a variety of 
considerations. The work of the 
Municipal Courts is so voluminous 
and necessarily dispatched so 
summarily that sometimes undue 


is 


speed is involved; then tc 
is a lack of proper prepar 
witnesses 


of the 


alice 


to the facts and law; sometir. 








are not. 


poenaed. In addition to the « 


going, the determinations 
Municipal Courts often 
reaching effects because 


volve the application and i ' 


tation of both ordinances a 


utes. If the State is precluded «J 


an appeal, there will contin 
a resultant lack of unifor 
the application and inter 
of ordinances and 
the rulings of the trial 
not reviewable except in 
a conviction. 

The hardship upon a 
by allowing an appeal by 


is not serious. Usually, only 


is involved and in no case 
inal record. 
Trials in the Municipa 
fall into three categories 
(1) Criminal charges 
indictment and trial b; 


waived; 
(2) Disorderly Persor 
es; and 
(3) The type of 
hereinabove mentioned 
As to the first two cat 
criminal charges and = disords: 


person charges—where an 


has been entered in the Munic: 


Court the same principles 
volved. as are discussed u: 
tion (2) hereof. No appea 
State are recommended 
cases. 

However, as to violatio 


inances and regulatory statute 


situation is essentially 

They constitute only quasi- 
charges and it is comm: 
ience that the penalties 
are usually not severe an 
most cases fines. Howev 
cases have graver in 
than are involved in 

penalty. Frequently, a co 

the Municipal Court for a 


violation is in fact an 
procedure in which the 
seeking the discontinuar 


alleged continuing violat 
a situation exists in the 
charge for a tenement ho 
tion. The penalty is of 
ment. The real issue 
under the facts and the 
statute is being violated. S 
in cases of traffic viola 
serious issue is usually n 
imposed, but rather the 
the defendant's record w 
accumulate to such an ext 
result in the suspension 
cense. In those and simila 
it seems that the real iss 
public welfare and that 


should have the same rights as 
defendant by way of appeal 


trial de novo as the defe: 
(2) From acquittals in * 
ty Courts 


(a) Involving const. 
ordinances: 
(b) Involving constr 


regulatory statutes. 

Where the County Cour? 
quitted without error in 
struction of the ordinanc 
ute, the Committee fe 
should be no review. Th 
stances justifying a review 


municipal court on such other 


sues do not here obtain 
where the judgment of t 
court involves alleged er 


statute 


are 





Se 





construction of an _ ordinance 


statute. the public interes 
taining a definitive inte 
for the guidance of all t 
warrants a review, but 
such issue of constructi 


(Continued on page 11 
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SCHEDULE A 


Chart indicating Appeals by the 
State now allowed under the vari- 
us State Statutes 

Not reproduced here 
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Report f County 


Dissenting 





Prosecutor Morss 
This Committee has given much 
ne and effort to preparation of 
t considered to be an ex- 
valuable contribution to 
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te to appeal for an advisory 
nion after judgment of acquittal 
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The Union County Prosecutor at- 


1 to do this in the matter of 


State v. De Filippis, 10 N. J. 21 
1952 and the certification was 
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a g statute (R.S. 2:135-3) in a 
ted nse, whereas the other 
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ting the trial So long 


I i jury 
is defendants were acquitted before 


judge interpreting the statute 
a restricted sense, the State had 





pportunity to obtain an inter- 
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in the case of State v. Bogen, 
Super. 531 (A.D., 1952); 

N. J. 137 (1953), the State's 
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port was determined in the case of 
State v. McCall, 14 N. J. 538, 550 


(1954), referred to in the majority 
report of this Committee. 
It is the opini of the writer 


that the State should be permitted 
to refer an adverse determination 
of the question of law whether it 
involves a judgment of acquittal at 
the end of the St case or the 


state s 


court's instructions the jury as 
to the law or as jury's func- 
tion. 

Assume that, 1950, a trial 
court instructed a irder jury that 
if they found the defendant guilty 
of first degree ler that they 


must be unanin reaching one 


of two verdicts 


1. Guilty of the first 
degree; or 
2. Guilty of murds n the first 


legree with a endation for 
life imprisonment 

As a result, the 
ed that they had agree 
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writer understa! ruling of 
the Supreme irt enunciated 
therein, the tria mmitted 
a legal error. The State's only re- 
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der trial which t cases, is 
prolonged and 
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States Attorne Orange 
County Ve neces the 
fact nat tl if are not 

arassea Dy need ippeals. It is 
suggested tnat t! osecut- 
rs of this State ) busy 
with important waste 
tneir time prepa! } secut- 
ing appeals pertai nimport- 
ant questions of lav 

A very substant mn arises 
by reason of the I e lack of a 
genuine adversa elationship 
where the appeal ected to an 
advisory opinior indeed 
possible that some defense attor- 
neys will have littl nterest in 


appeal 
acquitted 


participating i! 
after the client ha 


However. it is suggested that the 
County Court is ition to 
assign a reputable i ynscien- 


tious member of the Bar to present 


the view of the idge with 
reference to his f the law. 
It is sincerely belie that the 


Bar will 


lefend- 


average 


member f the 


take a genuine 





trial court regard- 
financial ret 
matter of defra the ex- 
pense of the appeal t deemed a 
najor problem. It ther be 
charged to the County Court's bud- 
get or it may be provided that the 
County Prosecut pay all 
costs of appeal. The itter condi- 
tion would undoubted have some 
effect in deterring prose- 
itors from prosecuting nimport- 


ant appeals 

Finally. some of those who op- 
pose this type of appe that 
name and reputation of a 
iccessful 


ould be 
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the good 
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be ed in the event that the 
ay ] court sh rule that 
t t judge err It must be 
conceded that tl entirely 
peculation, but the degree of harm 

be suffered by the individual 

t be weighed aga t the bene- 
fit resulting to ty general 
It is the writer's candid opinion 
that the individual inter in this 
case. is heavily anced by 
the general welfare of society 


Recommendation 

yn of the 

law is mended: 
With reference ‘ als from 

icquittals, including jury and non- 

acquittals, where the State 

merely requests a de ratory opin- 


The following modificat 
respectfully 





5 cares 
jury 


ion for the purpose of precedent 
from the appellate court (as dis- 
tinguished from their request for 


a reversal and new trial 
mitted that the followir matters 
are worthy of consideration: 

A. Appeals challenging rulings of 
law adverse and prejudicial to the 
State, e.g.: 

1. The trial court’s instructions 
to the jury interpreting a statute 
yr rule of law pertaini to the 
particular case 
B. Appeal challengin 


it is sub- 











a 
ng 


g rulings of 


the trial judge upon mixed ques- 
tions of law and fact, e.g.: 

l® Granting a motion for judg- 
ment of .acquittal on the ground 
that the State has not established 
a prima facie case or that it has 
not produced sufficient evidence 
at the tmd-of the entire case to 
warrant a conviction. 

2. Granting of a motion for 
judgment of acquittal on a sep- 
arate count of an indictment be- 
cause of variance between proof 
and pleadings including refusal 
of the trial court to permit the 
State to amend indictment to 
conform to proof. 

3. Rulings on admissibility of 
evidence such as the admissibil- 
ity of confession, photograph or 
particular exhibit. 

Note:— The following questions 
raised by the report of the Com- 
mittee on Appeals by the State in 
Criminal Cases will be placed on 
the agenda for discussion at the 
Judicial Conference on June 3, 
1955: 

1. Should the State be given the 
right in a criminal case to appeal 
in any of the following situations: 
(a) from any adverse interlocutory 
order by leave of the Appellate 
Division, ‘b) from an order of the 
trial judge granting a new trial or 
arrest of judgment. (c) for alleged 


legal error where the defendant 
has been convicted and appeals, or 
(d) from an order sustaining the 


defense of double jeopardy? 
2. Should the State be given the 
right in a criminal case to appeal 


in any of the following situations: 
a) from a judgment of acquittal 


Stryker To Speak 
At Bergen Bar Annual 
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the Bergen County Bar Associa- 
tion will be held in the Grand 
Ballroom of the Hotel Sheraton- 


stor, New York City, May 
28, 1955 Lloyd Paul Stryker, 
eminent trial attorney of New 
York City and author of four 
books including the _ current 
masterpiece “The Art of Ad- 
vocacy” will be the guest 
speaker. His subject “The Ad- 


vocate in Perilous Times”, should 


be interesting to hear. 





after a jury verdict, (b) from a 
directed judgment of acquittal at 
the end of the State’s case, (c) from 
a directed judgment of acquittal at 
the end of the entire case, or (d) on 
application for an advisory opinion 
which shall not affect the defend- 


ant in the case? 
3. Should the State be given the 
right to appeal in criminal or 


quasi-criminal cases from a judg- 
ment of acquittal in the municipal 


court ‘a) on charges of violating 
ordinances, and (b) on charges of 


violating regulatory statutes such 
as the motor vehicle laws and tene- 
ment house act or from a judgment 
of acquittal in the county court in 
involving construction of (a) 
and (b) regulatory 


cases 
ordinances 


statutes 
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The said com nication closes with garding a conference ¢ ce 
the state n re Wwe to assume proposed s ement f pr 
\ g atlo does rot A ¢ p\ rf ette Ss ene 
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oD om 


... Our congratulations in 


honor of the 1935 Annual 
Meeting of the State Bar 
Association. 
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that 





and 
the 


distributed by the national organ- 
i accountants 
Helping the Taxpayer” 
It would appear that the supine 
attitude of the lawyers has resulted 
in not only a continued invasion of 
the field of law by the accountants 
but bolder steps by accountants in- 
collectively 
field of the 


entitled 


in 
prac- 


the 


served 
aggressive 
public 


matter 





occurs 


Jersey 


iy too muct 








}ior the 


Unlawful Practice 
Filing of Inheritance Tax Re- 
turns by Out-of-State Attorneys 
and Others 
For a number of years, this Com- 
mittee has been negotiating with 
the State Treasury Department for 
the adoption of a Code which would 
filing of inheritance 


t Juvenile Delinquency 

The Juvenile Delinquency Com- 1. 
mittee of the Association has been 
active during the past year. During 
that period the Legislature by a 
joint resolution of both Houses has 
formed a Commission for the Study 
Delinquency and that 





| of 


Juvenile 


Commission has an appropriation prevent the 

for fact finding. Our Committee, of tax returns by those not author- 
course, has no such appropriation. ized, and would also establish other 
However, we have worked very regulations pertaining to the dis- 
closely with the Juvenile Delin- position of transfer inheritance tax 


the ad- 


Honor- 


with 


The 


quency Study Commission. One of problems connected 


of estates 











the members of our Committee is ministration 

on the Commission, and other mem- able Archibald S. Alexander, the 
bers have appeared and expressed present State Treasurer, gave a 
their individual views before the very sympathetic hearing in con- 
Commission. At the request of the nection with the Committee's pro- 
|Commission the Committee gave its posals to the Committees repre- 


Amster 


these dis- 


Richard I 


As a result of 


;VIeW on sentative 


of Newark 


eight questions that were 


ibmitted to it by the State Com- 


|}mission on Juvenile Delinquency. cussions, the Treasury Department 
|In doing so, it expressly stated that requested the Attorney General to 
ts action was not the action of the render an opinion on the power of 


Bureau to re- 


persons other 


Inheritance Tax 
filed by 


Association the 
of 
requested the 


State 3a 


he t that of e Committee law ject returns 
: Committee than an attorney acting in a repre- 















































|State Commission to consider the sentative capacity and to adopt a 
re ition passed at the last an- code of regulations in connection 
nu eeting of this Association therewith 
et ending state wide courts to The Board of Trustees of the As- 

andl ivenile and domestic sociation, at the Mid-Winter meet- 
proble ng. authorized the Secretary to 
The Co yiitte eco nends that Seek permission tne Attor- 
Associa gC n record that Ney General t rlef amicus 

e should be no lowering of the Curiae on these questions rhis per- 
present age of the jurisdiction of MJSslon was granted, and the Com- 
ivenile appearing before the Mittee filed the necessary brief. An 

Juvenile Court from 18 to a lower | OPinion has now been released by 
age as proposed by two Bills now the Attorney General's office au- 

Ty , Tian: tmnon? 
‘ e e Le lature. We pres orizing the Treas Department 
ay ir New Jersev Stat- to rel to accept a return on a 
: nt + } n<el f 
¢ } ¢ afeguards to combat reside esta fro counsel ot 
P ume coddling of juv a tne stale ) from any other 
, perso! acting I i representative 
, : capacity: and also upholding the 
) ( t } , : 
Y t i ds 1ereda right of ment to enforce 
} € Ss Invoived in Danning , 
; , tr p vel vVithout the 
CC nabie terature from u\V , _— | & 
¢ ‘ adoptior ff regulations which, tne 
‘ b recognizes the serious .' : Department 
lee ; pl ( lt e Vepartment 
i at are invoived 1n cen- 4 } 4 2 
= pw a : has comple powe adop 
1 p. It does feel that there is a " 
lie grouna tnat woul apply ; \T. 
ee ee. | te Law Sone May 5 
vy to children under the age of : ; : 
ne : , 2. Injunction Suit 
\ re ney may be protected Baek + + pe hee f th 
. it ik Povmnfin int : Pursuat to au rity f the 
afta narmtiu Influences I } con 
‘ meer ** ©" Board of Trustees of the New Jer- 
( Cs and sex mulating pocKet- . t ; 
1 . ae i ey State Bar Association. an in 
without doing violenc to : t 
¢ Sierra : inctior sult Nas veer nstituted 
e First Amendment—Freedom of ‘ A 

+ > al agalnst an nterlockK g nortgage 

he Pre This matter is now being , ' 
1 a mpanv and title abstrac com- 
dered b the Commi . j 
: pany to estra the {ro per- 
) for the study of juver de ? eran - 
. 1o1 ng acts stituting e prac- 
nquency and your Committee ‘ : th aa 
} } tice ot ne law since ne sult Ss 
ecommends that no action be taken : $ a ‘a 
W pe 1 £ € \ MMIlCE pre- 
this Assoc 
fers not to aiscuss t extensively 
Commissior 
intil the ssues have een deter- 
The Committee recommends that mined 
e County Bar Association name 83. (jyil Penalties Bill 
a panel of lawyers who are willing For a variety of reasons. it Nas 
) represent children appearing be- nor yet bee possible to introduce 
fore the Juvenile Court using the the Civil Penalties Bill at the 1955 
personne] of the present County evislative session 

Committee on Juvenile Delinquen- 4, Unlawful Practice Conferences 

cy no) SP alLpese Conference or th Unlawful 
The mn County Bar Associa- practice of the Law have been held 
\ < or dd the Ay ries 5 17 . 
io was awarded the American periodical 
Bar Association Award of Merit quarters anc 


outstanding achievement of 





F x by represe! 
ts Juvenile Delinquency Commit- of the State 
tee. We should all be proud that tions have been made by various 
one of uur Associations has re- County and local 


ceived this award. Juvenile Delin- 































throughout the State 
Committees at the instiga- is a balance 
Association have been An y the f 
I the different Count v and preve 
Bar Associations throughout the f wu th 
Z aw 
eme Court has indicated next 
in the question of Juv- av 6. 1955; 1 
nquency by cr spectfully s atti ad 
| Committee under the Milt T. I r. Cha al 
I y 
f Judge David Ni R ; 
| the activities of the W an Pf 
1 ference Commiuitees t Idah Fra nitzer 
ated threugh ( rles M. Grosmar 
: \ é y, Hengeve 
Ca W. Hopkins 
II R = 
ne Cc > 
( Wegr 
Adderda 
a paket = > - those 
Chairman i r Un 
Announcement Preme * 
Ch s y Kah t 12s f E 
nor his offices to 45 Church rtently it ; 
Street. Pa:erson K: ¢ I 5 av extreme right 





West Jersey Title and Guaranty Company 


1888 


Established 
COMPLETE TITLE SERVICE IN 
New Jersey and Pennsylvania 


Local Resources in excess 
of $1.100.000.00 


S.E. Cor. 3rd & Market Sts. 622 Cooper Street 
Camden, New Jersey 


Bridgeton, N. J Oceon City, N. J Toms River, N. J 
Burlington, N. J Sa'em, N. J Trenton. N.J 
Woodbury, NJ 





Wildwood, N. J 
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World Organization 
RESOLUTION 
As Amended 

Committee feels t} 
hearings which have been 
being held by the 
tion's Committee of 
States Senate have served 
purpose in gathering in, ar 
focusing public attention op 
posals to improve the Unite 
tion’s Charter. This year the 
Nation's Charter, by its 
comes up on the agenda 
United Nations for considera: 
the advisability of Charter Re, 

THEREFORE, This C 
recommends 

1—That this Bar Associat 
of the U 
and t 
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The 











ov ter 





1—T} 
the Government 
States to consider 
suitable amendments to 


Nation's Charter providing 
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pulsory adjudication of int 4 é 
al disputes, and : 
2—That this Bar Assoc 
vite the Foreign Relation : 
ee of the lited States § 
old a session in New J . 
U. N. Charte : 
3—That cop 
mendation bk N 4 
retary of tni : 
President of ie 
Secretary of State. to ea 
members of the Senate F g 
lations Committee, all the 
and Congressmen from the § 
New Jersey. and the Gi 
Ne \ Je rsey j 
John D. Fischbeck 
Hudson Judges To B 
Honored , 
A din 4 
] 1d r¢ F\ VE Y 
Hudson ( 2 
yn Thursc 
LS. -at 6200 -P: ] 
Plaza. Jerse 
eves is the j 
f he Hudso1 
Court, and ws M 
a by GoV [ P 
same time 
Fink to. suct J 
Nessenbaum hose t 
expire on May 16 
Assignment Judge 


eram Chairman 


> committee also ¢ 


that an entertainment g 
vill follow 
7 } ~ o£ bun ee + 
Nathan J. Littauer j 
f the Hudson C vy 3 





Association. will esi 


meeting 





Law Scholarships 


South Orange. N. J 5 
University Sch iL 
a limited 


scholars 
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Secretary's Report ne 





State Bar Committee Reports shift the burden of the trial of to given problems, is as important ABA Merit Award 
paar Winns hii negligence cases which a Superior on a national basis as in the several waa ° 
Although we were not Court Judge might determine as counties here at home. Conditions Competition Begins 


officially, we could not worth $3,000 or le to the District are never exactly the same in two 











fleeting will close one f 












sifficult years since vour | 222° e the ny letters which we Courts. The Bar generally, accord- areas. Opportunity for the nation’s 
} ea served phen ges “that | Tec ved a consequence, all of ing to surveys which were made, While in Chicago your Secretary | 1,500 bar associations to _win 
r OAT RATS these 2ints are now processed opposed this leg ition vigorously also attended the Council Meeting | national recognition is offered 


We say “difficult” be 





ca iany. Rinden, McConnell's office and because it was accepted that of the Seetien on Bar Activities, of} by the annual ABA Award of 
to make the normally || procedure, we believe, has re-|this is the answeé a growing which she is the Secretary. This is | yerit. Announcements and entry 


eved, at least that was the pur- congestion in l ipper courts. the co-ordinating unit for the many forms of the 1955 competition 











edule that we alw a ; 
+ , 1 e, the several! Prosecutors os. | Nevertheless, despite the active op- Bar Associations throughout the A . 
iter than usual é e several Prosecutors, Judg ge R , os : gy a ~ : went out to the presidents of 
high spots, however and other officials of the burden | Position of the Ba he proposed country. All officers, past and pres- I iati last month 
nigt spots, Noweve . : ’ » a¢ »19 - ac a) : 
ete: cainicti epeatedly furnishing records to legislation is now the law and it is ent, of State, Couhty and local As-|*he associations /as — 
I tne unusual : ¥ pos : t y 





RD. ny ste dinc wor v 
d it not been f rent officials and Our duty tot best to make sociations are welcomed as mem-| Based on outstanding work by 
1aa lt t en IOr . as 
hard work of 


the several members of 


Bar Associations to whom the pris- | it work. One ca p but won- bers. This Section has been a very | the state and local bars, the 
f however, tha 1ile the main fertile source of many of the ac-| winners will be announced at 





yne after 
























































































































: Pg scrappy: I Ir? sument for i ng our whole tivities which now are taken as; the ABA annual meeting August 
; nen of our Committee One f the imp items this Court systen n the ew Consti- routine in all of our Associations 22 in Philadelphia. State bars 
uld have been Aiea tee Ad t pequraee = Miaieng 1on in Much of the ground work for the | yi) compete in two groups—one 
tA dak Beate i vith he t le ie yurts n \ ve n years programs of the American jar As- with membership exceeding 2,000 
ve have Yepa ent hic y iater, the Cou " igain seriously sociation today and of many of the : peaiee ’ he smaller 
‘ yiece of our land in the rear congested. Appa t e have not States was, and is being, done in and the other of th smauel 
cence iS aiWa) approach to a circle which | reached the right er yet. Be- this Section. We hope each of you) bars; city and county bars will 
wuae Association i4 ‘lose to o property. We Cause of tl ind because will find time to participate in this have three divisions. 
i: ved and i id e prob! yf not only reach evera been made field 
I eh picts pna ga “= ou: mn yey regard t as = Ww “ee } a gl While we have not enjoyed as we = —_ vert _ peste 
0 ul also with regard to) ‘a! COMUNE ently been many State-Bar-Nights in the coun-| Young men who diec oe SERRSAE 
t terally hundred 1e actual construction of a wall | appointed to st t vhole sub- ties as usual, we believe that where | Warning. There is no doubt that 
iy calls to make and a \ will be built in the back so|Ject, and to th the Ex- we have attended there is closer | the strain of an active law practice 
$ o great many perso! tnat ir remaining land would be | ecutive, Judi Legislative unde standing between our Associ- | takes its toll. We extend our leep 
: to the office to makej, eful possible to us. We! Department Government to ations. This is as it should be be- eSt sympathy to all their families 
c . ee ee ree SO) think Seal the time the work is | see what, 1 in be done cause, after all, we are working to- We could not make a 1! rt 
t channels pie Pas pleted »bably some time next | to . n while gether for the benefit of the whole Without con ting our many 
—- — ua ' ; b will be atisfied with | ass age ) cients. profession and the public. There | ine committees You wilt hear 6 
pining sing alg +} ¢ results as . _ . This com ache ed i” p yoo are many things that only a county p say actPrses meee Diag es 
tate cee because of the apparent tremend- | Di€ assistant irge Our bar association can do and many Wé!! written legal papers and brie! 
a Cates. Beneitg : nterest in the matter of the ; members to s¢ )thers that only a state-wide assoc- | 4re the distillation of many hour: 
j 2. 5 ee eee Indemnity Fund ‘you will recal] tions for stud : ake iation can do, and by having friend- | part of many peo- 
been delighted that V € pent a great deal of time in| your commu! ire explicit ly co-operation between all of us ple ywn onl; A 
have come in to visit discussion at t Mid-Year and precisely i We will see wo can accompli h much more than | P©! nmMittee. SOM ; 
Headquarters. In add Vieeting) and at the insistence of |to it that they rd to the! otherwise I think we do not show enough 
ral committee meetings nany of our members that a gen- them to us, For the first time in the history | P? ation for tl tremendou 
ad some hearings, a a eeting be called to further rectly tO of our Association, so far as we can | for ne pat f so ' 
attempting to ‘ f 1 ] the such a meeting nmittee remember. we have lost two mem-_ 2U! Ofte tne effo 
ng people from diff Was Called Much prepar- Paterson. bers of the Board of Trustees by | £0 through more than one ad 
f the State. We hav ation a al of our A committe rt with re- death. The first was Frank H. Eg- tration as it takes a long while to 
happy that the Associa embers were notified of the meet-| gard to the H rs. Your gers of Jersey City, who had been | Work some of the 1 vut. Fre 
ad many compliment ng in ample time, every member | Secretary i lisappointed 4 pirector for some time and. untj] | quently, the res ilt f th tre- 
Headquarters from t f the Bar of the State whether a/|that we are not ear celebrat- ho became ill with what proved to ™Mendou effort are reflected in ou 
and laymen who hav ember of this Association or not;Ing its complete a tion. This be his last illness. served the Assoc- | Statutes and thi year will be no 
because of these hearing was invited and urged to attend,|is simply beca embers are jation well. We had been advised | €xception. Our greatest diffi t 
ences. They stre the Prudential Insurance Company | putting off mak heir contribu- that he was improving in health that lawyers are h too ) 
and friendly atmo was kind enough to permit the tions. Lawyers t people and were greatly shocked at. his 1 take the work too C ) 
rticularly. We annot | use of one of its big assembly halls | in the world in t are of their passing on July 7, 1954, shortly granted, and do not publicize our 
report without an ex-|in Newark, the Committee was pre-| own business. 1 been and after our Annual Meeting which | £00d deeds. This is one reason tha 
appreciation to our three | pared to answer all of your ques- 1S no project of t Association iN pe had attended. He was followed | all too frequent e find o e1\ 
sistants who make tl tior but the meeting turned out Which your Se ta! has greater 5, December 17. 1954. a week after | criticized for not having done tnat 
Sweeney, Mrs. Kolb | t e the mo rly attended faith The A tion indeed | ou, Mid-Year Meeting. by Robert | Which we have long since d 
Slicker, the latter my ps eeting we nave had. All told, the whole profe is greatly 9 Tait Paul, who had at that meet- | forgotten. Modesty is beco ig t 
tary, make every effort luding the Board of Trustees and | benefitted by 1 Headquar- ing had his title changed from 4 individual, but not f “ . 
ind maintain a homey | the embers of the Committee, | ters. and thi as been SUP- First Vice-President to President-| Zanization beca that etract 
and do many things t fty ven people were p: n plemented by a antial gift. Elect. Mr. Paul's death was very | from the professi tse 
is purpose that are fa gnt better have used the we have een urging sudden and came as a great shock Your Secr could 
line of their actual} that it cost to hold the meeting for you to do some r your pro- to everyone. The loss of these two this report without expressing he 
other purposes. Either there ie my) and vo é individually members of the Board of Trustees | thanks for all of the assistance that 
ted before. one of l I nterest in th project, or merely becau Secretary S naturally added to the work of the | we had from the President, Officer 
iplicating that of a great t people have their minds al- official statu Ve t sincerely | pyrecident and other members of | Directors he ¢ nittee Chair- 
ple, was handling the ready made up and do not want to hope that long bi this time next the Board in addition to the grief men, and 1 
g yer of complaints fro earn any more about it. Perhaps year, we shall be a to announce which one feels at the loss of a/and officials of the veral Bar A 
practically every inst t was just the American way of that the aL as been fully | ¢riend. We felt that the members sociations throughout ‘the State 
the State that they had | getting atly excited about some- paid and v oy iting cele- of the Association would want to who responded quickly and 
given their due rights,| thing, and then not bothering any Pration sha ; f this AS- know that the Board met these helpfully whenever we have found 
These became so! - yre about it. This issue has been sociation could do 1% whole pro- emergencies without causing any | it necessary to call on The As 
1 concerned that we had: before us for many months and we Ject in a week at they would | jow-down of the work of the As-|<sociation could maint ts a F 
with Attorney Ger xpect a final and definite decision get down to bu Some of YOU sociation. In addition to these two | pace in n Vay 
C. Richman Jr., and at this meeting are waiting arou , me other men, the Association has lost Emma E. Dil 
tive Director of the Another of the problems which member to ask your sub- through death more members than Secretary 
vard B. McConnell e- arose suddenly and in which the scription. Why? W hould any- __ a arate 
‘ the Supreme Court, t Association and all of the County one expect anotne ember to take 
a system whereby th Associations were involved, was the his time to a 1 to do that 
iid be cleared throug egislation which was proposed to which should | pleasure as 
= = NEES eae $$$ —________— well as your dut We are al! very 
SAAAAAS PALF RRRR RRR RAF FAFA FAFA AFSSS) pussy people. So P and let’s ATTORN EYS 
? , ‘({ get done with the ect so we ten ai 
ure Title Through This Old-Established Title Ol ts atl encinn plishment 
trance Company with Safety and Confidence” % very soon do you know that 
As you know ( tial Mem- _ 
ESTABLISHED 1889 ial Plaque w at the end 
. ; of this fiscal year, June 30, 1955 1. You may close mortgage loans for us under 
Serving Atlantic County, Ocean County There is still time those of you ’ ; 
ea RE i the Approved Attorney Plan? 
and Cape May County who ene en ending to re- 5 
) ember a tatner ther, son, pre- = 
ceptor. friend ees pee, to 2. We will pay you a fee on all loans closed. 
SOUTH JERSEY TITLE INSURANCE COMPANY § get your subscript n. The sub- that bear interest at 5°; or more? 
» scription for a Me il is $500 and 
N. W. corner New York and Atlantic Avenues the person remembered must be a _ 2 Hi 0 dlidien wathiiliattie 
deceanha lawyer. You ait esclaiie 5 2 e have millions of doilars avaitable for 
Atlantic City, N. J. Jay C. Kline, President know of familie ho now do not conventional. construction. V.A. and FHA 
OAD ws _§ eorege Ba ig os pecrcge aes mortgage loans? 
— — eee lo ones remembered if you ’ . ; ; 
would contact the Be esured 1. We handle tract development financing with 








hes in Superior Court Abstracts of U. S. Court you know of some families who 
tre wae ee should be approa d for this pur- ‘ 
d S. Court. Proceedings nose, but do not feel free ta da se 


ices: Trenton Trust Bldg.. Trenton. \N | eect else Berghe Branches in 


THE STATE CAPITAL TITLE : athe ag) es pethe , ning Boggs no premium charge to your builder client? 


we have found. Families who do 


& ABSTRACT CO. — 


cnow of thi i »f memorial- ; 
their loved one are glad to H rite or phone 
learn how to perpetuate their names 
within the profe n. It is possible 














ourself. If you advise us of 
we shall be glad to take the 


up with the ymmittee for 


ts of Superior Court Miscellaneous Information 


ceedings and Forms : ; 2 ? 
: Correspondents for Howard Savings Institution 





tes of Regularity Cer - Secretary attended the Sec- 


re taries Conference f the Amer- 

ican Bar Associat at the Mid- HOME OFFICE 
Winter Meeting in Chicago. in Feb- | 50 COMMERCE STREET NEWARK, N. J. 
ruary, and aiso l1epresented your 

Prompt and Accurate Service President at the Presidents’ Con- 

ference which was held the same Mitchell 2-5066 
4 weekend. A great dea f work was 





~ 





which do much t timulate effort : . ° . 
and also assist in determining the Paterson, Trenton, Collingswood. Vineland, 
Telephone EXport 6-8439 approach which we sh suld make a re 

to certain probler The adapta- : 
methods have tried 











tion of 
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+ =a 
Federal Tax Notes ’ ; LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES 
= a erika ad Dat May 3. 1955 | SS EX 7) Y ’ TA OF NEW 7 as 
By Harold Kamens tion on the amount allowable '* BLOGS ay ‘i ppl el Vier Sth OF D 
BUREAU RULINGS as a marital deduction, is : y ‘ of G S hum these presents ma, . 
Rey. Rul. 55-228: Exclusions to be determined by subtracting x ; THE APPLICATIO . I 
From Gross Income: Amounts, from the entire value of the : , 
not in excess of $5,000, paid by | 8rOSs estate the aggregate ae I be 4 
a 7 2 . = ' 
an employer under an estab-| amount of the deductions 3 I gt , 
lished survivorship benefit plan actually claimed and allowed ee lz : 
to the beneficiaries of employees under section 812(b) of the Code ALFRED ROW + yet naa Pe aed aa: 
dying while employed by the aS distinguished from those (erin strc 7 ~ erent thoi sacs = § 
taxpayer and prior to retire- Which would merely be allow- 2 BA: oe 4 
ment, meet the requirements of | able under this section. : ag rg ea : ; 
section 22(b)(1)(B) of the In- Rev. Rul. 55-226: Period of '*! OF THOMAS NOVIA, de i t tt : ' 
‘ . . . 7 eye . . i t t r LDRI . | rr) ¢ ct a ss = . e ol a ¥ ‘ 
ternal Revenue Code of 1939. Limitation For Filing Claims: R.. Surrog t t E l’ t ' ertify that the said cor tion did 
Such payments are excludable The Internal Revenue Service ‘ , agg La ; sah £ 
from the gross income of the/is without authority to apply “ to t a Seca ea : Ba 
beneficiaries in accordance with,a barred overpayment of Fed- t Iorsey I 
that section. eral estate tax against outstand- - : : id desi ares 
Rev. Rul. 55-221: Deductions |ing assessments of Income tax ting or mn Judsmen . have 
From Gross Income—Expenses: |due by a decedent for years : LY M. NOVI Fady eX Hide 
Litigation expenses paid or in- preceding his death. ; Sea sa 
curred in a suit to have a Rev. Rul. 55-227: Surrender of z poeaee ; DWARD J. PATTED 
risiduary trust declared void do, Property Subject To Distraint: See aos : s t er aarti a 
not constitute expenses proxi-|A notice of levy may be served | SION: 1 TACK SORTAN ae tan etree 
mately related to the production | on an instrumentality of a tes 4 ; “ Soe [ARIA \ s 
or collection of income or to the|State to reach the accrued DGMEN aan ; 
Management, conservation, or! wages due an employee of that RLES 10 aan teneaceaeen SEPAR ESF OF BEATE j : aoe { 
maintenance of property held) instrumentality in order to ob- ENE eon cee. Ee ee ee s 
for the production of income.) tain satisfaction of his unpaid HARI aig Ce ee ee ee 
Such expenses are classified as | Federal taxes. OE a ene ee tt eee Se 
expenses of defending or per-| Rey. Rul. 55-234: Inclusion In : ; ; : ARS ha’ Unaniee® COneoat ee CeIT ce : Fe 
fecting title to property and are’ Gross Income: Income realized Bere, Oe DOS EE Ln eee 
; + > ¢ nra £ - St y “ x > = t t 2 oo . 
in the nature of capital ex- from business transacted by a - ech cee 
penditures. Accordingly, they | corporation through the nominal , riuat t - : “ > 
are not deductible as nontrade agency of one of its officers : 
or nonbusiness expenses under! acting as purported sole pro- g 
section 23(a)(2) of the Internal prietor, is taxable to the cor- t a. th “ 
Revenue Code of 1939 inasmuch | poration : : re Uwe _ : 
as they are allocable to recovery pps fu : 
¢ . ° . NOW 
of property as_ distinguished State E : = 
from al of income “" A.B.A. Poll Shows 39,565 ; ig ; 
iri aan Hea Law Students ; . ott 
Rev. Rul. 55-225: Net Estate— ‘ i pa aN ncaky 
Bequests, Ete., To Surviving The first rise in law school ¢ . “3 
Spouse: Where the executor of | enrollment since 1949 was shown 
an estate elects to claim certain |in the last ABA law school poll “ 
expenses of administration as/;Covering the academic year : ; 
deductions from the gross in-| 1954-55, the survey showed s 
come of the estate under section | 39,565 law students in 157 law 2 DWARD PATTEN t ‘ 
23(a) of the Internal Revenue} schools, an increase of 226 over : 1 wit 2 Sacred * State _ x x ; 
Code of 1939 rather than as} 1953-54. New York has 6,528 t t Ae ” : : 
deductions from the decedent’s; students, 16.5% of the nation’s k Z 
gross estate under section 812(b) | total, followed by California ' ie DEP ARTOENT: OF opie : ‘ 
of the 1939 Code, the value of and Massachusetts. NYU _ has : CERTIFICATE OF DISSOLUTION 
the decedent’s “adjusted gross'| the nation’s largest law school eae IVISION ee ee a a : 
estate,” for the purposes of ar-|with 1,670 future attorneys; badges cage ase A 
wae : ‘ cs = . = ( r of the proceed- 
riving at the 50 percent limita- | Harvard has 1,500. HI W ition thereof 
i ada EESTI, ER PES RI AR SON A 7 the stock- 
aN 1 that 
' Le ate ¢ x 239 Soringt ee ms 
rt ' s rsey J a : . , 
: : n and in charge thereof h 
. : = . 9 A it may be served), has 
‘ wl ~parce ter r wit equirements of Title 14, & 
4 a " ot _ . - rboratio f Revised Statutes 
RECOMMEND 7 AS Se a et ae od PbOLa not 
ED cba : mine id f this (ertificate of Dissolution 5 ‘ 
M ’ NOW THEREFORE, I, the Secretary of 
ADT WED that I Wat tate of the State of Nev y. Do Hereby \ WITNESS W xP 
t t Ss e tl rtify that the said c n did, on the | ENTERPRISES 
READING j a 155 that executed and attested consent Seer r v4 . 
t said tiff < to the dissolution of said cor- ff t 2] 
‘ = ears ps executed by a the stockholders HERBERT RESI 
. I i ich said consent and the record ss t 
E F euoke aforesaid are now on file repo ZT) 
we fice as provided by . a 3 
For Your Businessmen Clients... TESTIMONY WHERDOF, 1). | Sreretar 
d : : have hereto set my hand and af M - yj, 
if ‘ fixed my official seal. at Trenton, | —— 
: ne : this Fifth day of May. A.D SI Ss 
GERALD OLEY EDWARD J. PATTEN HANCERY DIVISION, ESS 
rie . ; - sex Secretary of State DOCKET NO. F-10T7-54. 1 
Written for key men, partners, close corporation 2 $4.20 he | ae $12.80 | Invest 
stockholders and sole proprietors, The Prudential’s tion for sale gay 
ilustrated booklet, “the Most Important Business og a ligt 
ee 4 f if. 9 j i (0-OPERATION WITH RAR : t rt ‘in t t rn 
Decision of Your Life,” points out the risks your Se ea, 
client runs when he fails to protect his business ; Newark. Essex 
The confidential relationship between attorney Bersen street 
against loss by death. reer the southwest ' 
: and client is personal, coming from years of Hat Tadeo seaanine eee 
association. 3 : 
7, : vour clients will & > rue ay eT eee Cee: BA Eyer : 2 
Throughout the booklet, your clients will find Pru That is why the institutional fiduciary trustee Seuthoasteein ia” Ghee Went 
dential Ownership Control Plans which provide the can best serve the public by working in full har- ove g the Wes 
' ; ; _ : r co-operation with members Pec 
best solution for their specific business problems. mony and co-operation with members of the bar. ~ Being let No. 28° k 
- } my ae } lic ¢ - , s 1 Ha 
That has been the policy of the Fidelity Union tot 
~ ° ? . ¢ Ne rane N Re I f 1 
i Ps Trust Company which has long emphasized to Restetse's: Of einen, 
. - — -—- Mail This Coupon Today - - — - - - tii itis Caneaiae Rexister's 
individuals planning to name this institution in a Being cor 
THE PRUDENTIAL INSURANCE COMPANY OF AMERICA fiduciary capacity that the individual's own coun- ee ae ee 
| t Ons Thousand Two Hund 
NEAR 9, HEM SURSEY - sel will continue to be employed whenever the Dollars and Twenty-Set 
Please send me—copies of your booklet, “The Most Important cavathar ait ie 
: i ite een ve - n atto >y are >quire N k xX Ters 
Business Decision of Your Life. services of an attorney are required. NEI. G1 s 
RMI TT Wench eee nde ne tk ne at Wet Bhat Sai FIDELITY union TRUST N: 7 
Nore Ricerca bocce earn wee ei ose his ares we a Seem ; : 
COMPANY 2 PM. 
THE PRUDENTIAL a are 
INSURANCE COMPANY OF AMERICA BELLEVILLE e EAST ORANGE e IRVINGTON 
- i & 
eee SJEVEY 
@ mutual life insurance company i 
MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
HOME OFFICE: NEWARK, N. J. ; ; 
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. ERTIF1 OF DISSOLUTI Purs CERTIFICATE OF DISSOLUTION ( ER’ ME ic ATE OF ‘DISSOL UTION 
“ow chom these presents may come, FOLEY To all to whom these presents may come, | a weston whom these presents may come. 
: t Greeting: #reeting: 
ft > Ww HEREAS. it appears to my satisfaction. 
Wi s. sf { J 
? ft ¥ 5 ngs  * the: valnautaie dissolution theteot | ings for the “voluntary dissolution thereof 
: as “ , by tl ] . | by the unanimous consent of all the stock- 
i k 4 by the unatNimgus consent of all = stock- | noiders. deposited in my office that 
Pars sfcie : holders. deposited in my office tha f ar ‘ "REGAL FI RS, INC 
, ode 8 s (SSET REALIZATION COMPANY ee gos aps ONS 
s fr s a corporation of this State. w hose principal | 2, corporation of this whose principal 
1 r barr r tice is situated at No 790 Broad Street, | Office is situated at Halsey Street, 
< same agains in the City of Newark, County of Bssex, | 1" the City of Newark, County of Essex, 
i P {IS St Ne Jersey (Allan ; r, | State of New Jersey (Martin Spitz, 
- § S ZUCKI veing ‘hia agent "aheicatel and in charge thereof | being the agent therein and in charge thereot 
pe ok " as “ ‘hom process may be served). has | upon whom process may be served). has 
t l4 - the requirements of Tit! e 14. | complied with the requirements of Title 14 
¢ § 5 " , General. of Revised ;| vurporations, General, of Revised Statutes 
{ a . ~ - 52 T | \ preliminary to the issuing | of New Jersey. preliminary to the issuing 
: , g ———— : ce ‘ of Dissolution f this Certificate of Dissolution. 
’ f 2 7 7 FO! RE. I,_the Secretary of NOW, THEREFORE Secretary of 
: e SRY |] New Jersey, Do Hereby | State of the State of Do Hereby 
: ene cacti a ir the said corporation did. on the | Certify that the said corporation did. on the 
= w ( SEY f { 19 file in. my | PWwenty-sixth day of April, 1955, file in my 
A 2 = S execute 5 and ‘ati ested consent | vilice a duly executed and “attested con 
“Ta a SSOLUTION the dissolution of said cor- | Sent in writing to the dissolution of said cor 
4 ee six Ad s T may com i by all the stockholders | poration. executed by all the stockholders 
i si ‘ £ litors Greetin consent and the record | t! . Which said consent and the record 
t s S é WHEREAS. It are w on file | of the proceedings aforesaid are now on file 
¢ Rigstaini ter ft S by duly authent by 1 in my said office as provided by law. 
a8 provided ee : : et ES Y WHEREOF. 1 IN TESTIMONY WHEREOF, 1 
TE STI ‘MO. NY : x eh n hereto set my hand and af- have hereto set my hand and af 
4 m3 a r depos fixed my official seal. at Trenton fixed my official seal, at Trenton 
. Z s re subscri FITTIN-TI this Se 1 day of May, A.D..| 3 nie rwenty-s xth day of Apri 
SAM 4 a Sea t thousand nine ndred and | (Seal) A » one tho sand nine indred 
a LAN 8 i tiftv-tive ind fifty-five 
are rou EDWARD J. PATTEN, EDWARD J. PATTEN, 
Sele ey ‘ ecretaru of State. Secretary of State. 
2, N ; J.--May 5, 12, 19 $12.80 | IJ. May 5, 12, 19 $12.80 
pes — Sea re A 1s CERTIFICATE OF REDEMPTION OF Dated: April 6, 1955 
$. s CAPITAL STOCK OF ESTATE OF JANET DONOVAN, deceased 
iM I j f New Ade) Chemical Company Pursuant to the order of ADRIAN M 
; wate. TEES ¢ FOLEY, JR., Surrogate of the (County of 
' c an . \I re we iy q Essex, this day made, on the application of 
= . i nN , EP xecu F of said leceased 
a ~ ; = given to the creditors of said 
: oF x ae 1 # it to the subscriber under 
z= . : a roteina i aims and demands 
g : i ene aid deceased, within 
# ; r \ - be 
rn e pr rt p ng 
*s 8 ffi h ne against th 
N EDWIN 
; x SIDNEY SIMANDI 
* E Ave 24 Branford Place 
- Newark XN. J 
Ss 1.1 L.J Apr. 14, 21, 28, May 5, 12 
- EDW Filles rae 
2 9 ” paps CERTIFICATE OF REDEMPTION O! 
‘ OX CAPITAL STOCK OI 
I COOK & DUNN PAINT COR PORATION 
} ’ ; Pie te the | 1 
ie F t s k, ¢ tl i va of | wy a 
\ , $100 Sta 
; aie ta tha Bes gned will | pate of Redempt February ~ 
* Bra! , fo spite ka IN WITNESS WHEREOF, his 
« ~] be , Dur 
N zing In 
i £ s rSS Ant 14 0 
Cat John Dunn, 
‘ such | sTa 
- 9 Ot o i | SO duly a , 
; , B 1 date 
! t , ng k 1 
vAP ) i in and h ecuted | Clas s #80 sl s res 
\F NEW JERSEY a regoing cert Sener | Barn par’ $100 
APIT ( iM ‘ AT o ‘ i s ling to la i lepose K ptio J 1 2 M41 
2 st if S5 UTION S £. is k I to my sat Y ( s St $08 ( 1 t 
se r Yr , Se t of said corporat thie ur $10 ea 
; O83 etna i fixed to said corporat ert Date of Red ] 2, 194 
S g P tior Ss if aad 4 ( St 9 } 
re t sig ffixed by ° : date I ) 1 0 
s r € & K = = 4 ( D + s ~ i s ( 
NM s ut t saw said s l 
’ < fA GD Ys § y r t sign | Da Red I 
) ‘ = s ; 1 affix said sea to and N WITNESS WHEREO! ‘ 4 
- a ae 1 tificate, and heard le le this i see 
~ " } s ed ea ] j 1; red 1 1 t 
$ ‘ t volunta t and 5 \ 195 
s - : Sy E ora ts er and by ‘ G. D P 
¢ ri ] f Direct nd t Ss 1 Blank, Seere 
s I 14 
( G : . , terest | At 4 B 
cs é r f said st 1|/ STATE O NEW JERSEY 
‘ Secretar 7 ns * and } OUNT o ss ) 
> s ) ie \ M sig i S t I r Ri 1] 
+ _ . , - e - ng \ 5 
$000 : i ‘ 1 st ta 
< i sted ser ( D porat the 
z ss f sa cor as r ted 
P a ,steckholders Sear Ree t } heing by me 
. cy s i » y ~ f t r 
eas a AS s t S t sid tio 
rE ficial s r r m I rid a 
‘ \ ( , t ‘ t hg I r 
« 4 sfactio t i it r 1 t 
I ( roceed 4 ( s th ] 
‘ , ) 4 v t t can a 
: i ¢ Ctne e stock 4 ( I) : S ( t sr 
f « } pon ff i t 1 
4 yor a So ™ he : es iep ed in u iat t r } 1 ' eard I ar 
NANT ace 4 ; YEM COMPANY. that si E ae Convene’ Se 
I sident I I . : ‘ ..y Pace : . ‘in f this Stat wl - per t te as the rv a l 1 
I t t . ¢ it l 1of D - + vote 
; ay A.M ‘ g x ‘ , t of } 
~ ——___— —__—_—_—_—___ - . ’ , + + 1 S ’ 
. eee ) MeD I signed it the Yr 
\I M ER chips 
s x s x S a B S t 
‘ 4 , i ¢ ¢ 
E s yeu f 
“ I Ros 
9 9 ¢ y © Wastes g ( 
. I Ay M 5, 9 294 64 
s s ; ae STATE OF NEW JERSEY 
. i S \REMENT OF STATE 
; i ; i = ERTIFICATE OF DISSOLUTION 
) SAVINGS S To os 4 U eR¢ resents may come 
a ss 4 s 1 1 ng 
: VHEREAS, I faction 
za - : 4 enticg proceed 
. ~ 4 ) I ~ honsat ndr us ¢ thereof 
- 9 9 " = a 4 D » one 1 i tock 
= ss = 195 9 ¢ 24 WARD J PATTEN aa "Wk D 
g Sta 
at 
~ M - = + 
a at S ae be \ t eof whic sa! 1 co and the ree ord 
Cit f Newark rT akin w on fi 
J 4 1d : Vv ¢: 4 provided bv law 
for = é eee Yo IONY HEREOF I 
. se ar - . . rete set my : hand and af- 
a envnltest va “ ae . f s ssuing of [LJ Apr. 28, Ma 5, 12, 19, 2¢ ficia] s at Trenton, 
_ f ~ g ¢ 4 r 
+ of O50 9 P sl Secretary of Dated April Ist, 1955 s ) me thousand nine hundred 
t $13.939.11. w Surreg ft » J. PATTEN 
C y \ $12.89 
, - A <a ; rAKI NOTICI that I, the 
T COM Jings to ¢ Es 
eds g t 3 Maa t House ow 
aaa s r lay f Ma 
Deceas r “i 2 ria 
RUE £ g aid 1 to ass ¢ 
Pres nt J SINS IHN 
‘ . | y Tr . s 4.1 r t RT J ONTIE 
‘ & HORNER ry UNION 7 ee wages . RTZ is 
\ {LIE & FOSTER torneys and fifty- HERMAN W Attorney ’ April 1 
scien F - pny EDWARD J 4 EN $7 Webster S sro A 8S at 
es Tersey ; 9 XN. J ., Secretary of State Irvington 11 Aitannae fen t 
: 21, 28, May 5, 12 $17.64 28. May 5, 12 2 . : ? $12.80 L.3.—-Apr. 1 May 5, 12 L.J.—A Zs, May 9, 12 $5.04 
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Reg. Patent Attorney 
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New York 1, N.Y. 
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List Many Items Deductible As Medical Expenses + Essex Weekly Call CLASSIFIED ADVERTISING 
, = ay z at 7 Tr te 
Washington, May 9 “Many vide “d the * * * device is used IAY. MAY ’ | EMPLOYMENT OPPORTUNITY | FOR RENT 
items that taxpayers don’t primarly for the alleviation of a en- | aro) PPO Y FOR YOUNG | FOR RE RIVATE | 
ordinarily claim for medical person’s illness [and] does not ag . Legal 1 s M 
deductions are considered allow- become a permanent part of 1 9 2 
able by the Internal Revenue the dwelling.’ Re arr Se : \ A \ —_ 
Service. A recent ruling, Baer “Fees paid to a health insti- sid eta Tepe Sager : vA 
ported in this week’s United tute where the taxpayer takes 76S. 23N1C. 23K ; ae : > 
States Law Week, gives a host exercise, ibdowns, etc., are 3) 35598. 25820 ” ‘ 
of examples of allowable medi- held to be a personal expense 2 7 ss ae 7 
cal deductions. Excerpts from Fees paid to health in- ee ese a S GRAN HET EA 
the ruling follow stitutes may be deductible as a a 
oi - ee ee sagen Bankruptcies — : 7142 
The cost of an air condition- medical expense only when such EMPLOY MENT WANTED 
ing device, plus the operating treatments are prescribed by a Bae es ieee R EO 
expense, less any resale or physician and _— substantiated 1s | ; a ee eee : 29 
salvage vaiue, constitutes an fas] necessary for the allevia- | iv Essex County 
allowable deduction * subject tion of a physical or mental! Se ere Satacen: et! ‘ 
to prescribed ‘limitations, pro- defect.” f \ \ AN fg ry. S 
“Taxicab fares paid by : : ee ee: 
STRUCTURAL ENGINEERING EXPERT 9 physically handicapped victim B0 SS 
- 5 2 , I r » 
Loss Appraisals of polio in commuting to and ‘ _ I s 
Negligence Inspections from his place of employment” oe =e : a 
are not deductible s : arene FOR SALE 
De MASI AGENCY “The cost of special instruc- te : aoe eae 
78 Hillsdale Court, Hillsdale, N.J.f— tion or training, such as in aca. mame : ad . 
WEstwood 5-3740 speech or lip reading, designed 2512 Eda a = 
to alleviate the loss of speech make gt poe ae 
. which is attributable to deafness ; \ 
CONSTABLE SERVICE "* ts deductible.” , < [ENT Beautifully refinished 60” walnut dey 
Let us serve your Subpoenas, Supros, ats saa al i ‘ : re PO : from $57.50. 4-drawer file cabinets : 
Orders, Notices. We also obtain Mili- “A  taxpayer’s daughter is ie Savini suspension, grade A: Legal $37 & 
tary affidavits, execute distraint for sent on the advice of a psychia ' s [ENRY SPRINGER, individ: | lever i 
rent goroge liens, and chattel mort- trist to a treatment. school | J i . . F TMOSCATED Tt Rea IX} Bee $6 il = oe Bs 
Bele enecen ee operating 12 months in the year, | ET EIEUS ee one See nas 
° . \ j 4 ad ” = , = aa ‘ 
PROCESS SERVICE BUREAU at which school rae is under the \ | D 1H Spring ib LAmbert 3-6153 
24 Commerce Street, Newark, N. J. ries 5 a ° psychiatrist O38 rps iH s x ‘ : 
Room 320 — MI 3-8445 care of a practicing psychiatrist | < L. Supnick 
-— and receives eoneion psychiatric | | eae 
care.” The amount paid for | 7 W zara § I i SCIENTIFIC AIDS FOR ATTORNiy 
. > A » ut t that they hy t é 
CREDIT REPORTS: psychiatric care is deductible. | : | Roe UNKY “MONE cont tnensetion Sadik Seaesaka 
e : ; = RS ‘ ‘ a 
However the cost of instruction \ “ Kt Loon 4 In causes requiring chemical, mic: 
NEW JERSEY BUREAUS }'or tuition which does not > ) ‘ ee M “ scopic or bacteriological investigatiz 
WILLIAM C. FAY, General Manager | represent medical care is not i* Pg hngic of M Sige Meo and analyses 
MAIL: Box 643, Newark 1, N. J. t deductible ‘ 5 | 1 rf i : ine ‘ ch a DR. CLARENCE W. WINCHEL 
phony pluaaaaaal When a single, specified pre : ji : 0 297 Euclid Ave., Hackensack, N., 
mium is paid on a single in- “ 
surance policy which provides be ti, St. oH |: x 
for both accident indemnities R Wa ‘ i ||} —We Cooperate With Attorneyy 
NORMAN N. POPPER and reimbursement for medical ae : | ; SARASOHN & co 
EGISTERE 2-ATEN ‘xpenses resulting from such 7,417.48: a to th i 
TTORNEY accident, only that portion ol 25 | 
}*° : J t nremil : jh) ble to the SRINS. Hi ( POLICYHOLDER 
17 Academy St., Newark 2, N. J. { the premium attributable to the Villag | 786 Broad Street, 
cages 6 tine malay < 201S soo \\ R Newark 2, N. J. 
Mitche Ey medical benefits of the policy z u 
paren Sree , tible NNACO MArket 3-3213-4 
Services available to attorneys only s deductible. a : \ 
“Taxpayer’s spouse has ar- 2] 5 $n.us 
— thritis of the spine [and] the; 3 25. 158 : x ; 
LICENSED BONDED! expense of a special mattress, | \ \N OM Fire Adjusting 
H D t ti A and a certain thickness of ply-| %\)) : ; SERVICE TO ATTORNEYS 
anus e ec ive gency wood boards [which are] pre- } IRVING M. MINION 
: Peer pee aig S\ 1 for t relief -on- <H.998 Associ juster 
Dirorce Investigations a Specialty + ~* the el i VF as Associated Adjusters 
ELizabeth 2-3359, 2151 titutes | me dical deduction.” — oN 24 Commerce St., Newark 
1143 E. Jersey St. Charles Hanus, The cost of whiskey prescriped s =1 Box 2 : Mitchell 2-1771 MArket 2-56 
Elizabeth, N. J Supervisor r the relief of angina pain $4.98 . us 
‘ = = * and the cost of special food re- q a SRNEST | 
Pig omapleiaeede ai ; ab. came ee é ATTORNEY COOPERATION SOLICITED 
ROY GRIFFITH JONES f taken solely for the | Se . W. D. ETTINGER & C0. 
PATENT ATTORNEY li or treat of a aha 31 \TE Ta NEW JERS oY 
Formerly Patent Advisor, seas fin no rt oO . i DEP ARTMENT OF STA ‘ E FIRE ADJUSTERS 
—: f ; MFICATE, OF TSSOLUTION 
ea a pete - the ~ otf .S nutritiona £20X O . ’ 7 “ 7 hae hens smaseute a come FOR THE ASSURED 
24 Sciadeat:Bisen, hanueids N J ATI and if a physician's STVTG.27 EAS, It ars to my satisfaction 9 CLINTON ST., NEWARK 
. a6 , ; s ft t} facts is : b> anthe cord of the proceed N >. -5 
Mitchell 3-6136 : i. 2 eee ee Se ae Mitchell 2-4694-5 
Ge animous sent of all the stock 
ier NSS ae _ —a = res fol natern 5 ACADEMY S aE ey ae Te 
ntiseptic diaper s = : i 7 \ is 7 te een BArclay 7-2574 PLainfield 5-88 
nd toothpast re \ Es 
_ and toothpa L : : SAMUEL K. PEARSO 
WA ae ibie expenses ¢ I eof saat METEOROLOG! 
S72 27 i Expert Witness 40 Yrs. N.Y. & om 
Announcements pee 1217 South End Parkway 
SOMEONE —t | ee 
Bernard M. Powell has opens state 9 Cortland St. Room | NYC 
his ice for the general - 
LOCATED? | eee ee ——— 
@ Or he will be ass tt OVER 40 YEARS EXP 
Br : 
TRACERS CO. OF AMERICA : A P P R A I Ss E R 
- | a REAL & PERSONAL PROPERT 
Ge Pers 1as | ESTATES. INHERITANCE TAX 
$13 MADISON AV., N.Y. 22. N.Y. _ George Perselay hi caua, tease a cary count 
= oo — ESTATES LIQUIDATED — 
ti 39 Eas M. R. LANES 
Le 200 OLIVER ST. NEWARK 5. 6 
I : 5 MArket 3-1119 
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